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HECPETAH CJZ1YYAJ Y CINMOPTY — 041 AHTUYKE NPYKE
A0 CYBPEMEHOI' YTOBOPA O OCUI'YPAHY CIMOPTALLA

Pe3ume

Y npeom oujeny oeoe paoa aymopu obpalyjy cauyeamu aHmMuyKu uzeop o
HeCPemHOM CIyYajy y cnopmy y Opyeom 2060py Anwmughonoee mempanocuje Kao
00Ka3 NOCMojarba OOOUPHUX MOYAKA OHOAUIFUX NPAGHUX NPOMUULLARLA U CHOPMAL.
Iocmaswa ce numarse Heloocosoprocmu cnopmawia Koju je y3poKosao cmpm
Opyeoe cnopmawia Ha ejexcoamuunty. Y Opyeom Oujeny pada amamsupa ce
CY8peMeHo ocuzypare CNOpmauia 00 noc/bedulyd HecpemHoz cyuaja, 006e3Hocm u
000pOBOBHOCI OCU2YPaIba, NPAsa U 066e3e Y2080PHUX CIMPAHA, KAPAKMepUcmuKe
Y2080pa 0 0CUYPARLY, CKIANARbE Y2080Pd, OCULYD/LUB UHIMEPEC, PUSUK U CIL.

Kwyune pujeuu. nezeooa y cnopmy, AHmugon, y2080p 0 ocueyparey
cnopmawia, elemMeHmu U CKIanarbe y2080pa, OCUSYpP/bUs
uHmepec.

1. MNoBujecHn yBoa — CMpTHa He3roaa
Ha Bjexx6anuwityy ATeHm

Hatjenama Jbyii y BHXOBHM CIIOCOOHOCTMMA ¥ BjelITHHAMA BjepOjaTHO CY
CTapa KOJWKO W JBYJICKO JPYIITBO, OCOOMTO y onMjepaBamy OOpOSHHX BjeIITHHA.
Crioptcka Hatjeliama y eypoIricKoj KyJITYpH IojaBmia Cy ce y crapoj ['pukoj raje cy
ce of 734.T. mp. H. €. CBaKe YETHUPH TOJMHE OJpiKaBalie OIMUMIIMjCKE Hrpe. Y3
THOLITOBare 0OroBa MPOMOBHpaAIa ce (PU3NYKA CIIPEMHOCT M CIIPETHOCT T 3/IpaBibe
JbY/IM IITO j€ jadyao KapakTep M eTHYKO MoHamame (MeNns sana in corpore sgna
3abpana paToBama y 100a urapa jadaia je uiaean mupa. CropT je IMao W COLUjaTHy
CBpXy TpYyIHE KOXe3Wje MOje[MHMX Tpyla WM Tonuca. Y CpeImeM BHjeKy, Y3
HapOJIHE UIPe HaTjelaTeIbCKOT KapaKTepa, TYPHUPH y Ha/IMETamy OpyKjeM O cy
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npuBmiIeryja wemcTsa. To je motpajano o 19. crosseha v kynMuHEpaTo 0GHOBOM
OJIUMITH3MA.

[NoBpeze cy curypHo npatuiie HaTjelama o]l BbHXOBUX MoueTaka. [IpernocraBka
jé Kako y THM CIydYajeBMMa HHje IOCTOjayia HaKHaja IITeTe 3a TOBpele KOjy
crioMumby Hajcrapuju 3akoHn Crapor Mcroka. Tako XamypabujeB 3akoH u3 18./17.
CT. Tp. H.€. Y3 TNPHUHIMI TATMOHA TO3HAje M IUlahame TPOIIKOBAa JIMjeuera 3a
TOBpey y Tydmasi.” Mo/ je KpuBal KaKmaBaH ako je g0 Hecpehe momasuio
HEYACHUM IIOCTYIIKOM. Y CpEIeM je BUjeKy (paHIycku Kpasb XeHpuk || cMpTtHO
pameH y ButemkoM JBo00jy 1559.,a enrnecku kpasb Xenpuk VIl pamen Ha
Typrupy 1524., a1 Huje GHIO OIrOBOPHOCTH WM HakHajge mrrere.’ Bapbapcka
TpaBa KaKeaBayia Cy ToBpejie (1 cMpTHe) HoBuaHoM KasHoM.” TToBesba kpasba Bere
IV 3arpebauxkom ['pamerry m3 1242. mponucyje HOBUYAHY Ka3Hy Yy KOPHCT Tpaja,
mahambe HaKHaJle U JHjederha omTeheHoM, JIOK, 3aHUMJBHMBO, MOCEOHO HOpMHpA
CMPT aKo je wemko youo nexoe y uepu (Nisi quis in ludo)oes npomuwwvene 3ne
Hamjepe. Moryhe je Ka3yHCTHYKO TyMadere IITO 3HAa4W Ja Cy MO3HABAIM CMPT Y
HAaTjelaTeIbCKO] UTPH, AU OJpeada ce MOKe TyMauyuTH U IIHpE, HA CBE CITy4yajeBe
0e3 3me Hamjepe. To, 3aTO INTO Yy CpeleM BUjEKY HHCY MO3HABAIM TPEIM3HO
neduHupare MojMoBa y Ka3HEHOM IIpaBy Kao JaHac (HIIp. Hamjepa, HexaT, Hy)KHa
o0OpaHa u CIL.).

AnTH(]OH, aTeHCKH TOBOPHUK (10202pagh), pohen oko 480.rox. mp. Kp. mpeu je
oGjaswo cyzcke rosope.’ [TosHato je 15ToBopa, o Kojux 12 4mHe Tpu TeTpanoruje.
Ocrana Tpu cy ayTeHTHYHHU FOBOPH Y cilydajeBUMa yOojctasa. Terpanoruja campxu
yeTHpH roBopa (onTyx0e, oOpaHe, OJrOBOpP TYXKHTE/ba U OJIOBOP OITYKEHOT) Y
M3MHIIJBEHUM TapHuIaMa. Jlpyra Terpajioruja pacnpaBiba O CIy4ajy CMpPTH Ha
BjeKOQIMIITY Te HAC YNO3HAje Ca aTeHCKMM IIOPOTHUM CYJICKUM IOCTYIIKOM H

! Bojkosuh, X., Yz060p o ocuzyparsy cnopmawia 00 nocieeduya necpemmoz ciyuaja, 360pHHIK
panosa [pasHor daxynrera y Crutury, roj. 56,6p. 2/2019¢tp. 333-334.

2 Baprynosuh, X., ITosujecm npasa u opacase (1. ouo - Onha nosujecm npasa u dpacase),
Pujexa 2014 ctp. 30,un. 206.

3 Buu Xenpuk |, ¢panmyckn kpass, hitps:/hr.wikipedia.org/wiki/Henrik_I1.,_franckis kralj

i Henrik VIII. Tudor Homouniversalis, hitps://vojpavijest.vecerniji.hr/vojna-povijest/henrik-
viii-tudor-homouniversalis-1416796pernenano 12 04. 2023.

* Bumm dppanauxy Lex Salicar marro6apzcko rpaso, Baprymnosuh, ITosujecm, ctp. 57w 62.

> Mapreruh, JI., Cupotkosuh, X., Baprynosuh, XK., Bpena uz npasne nosujecmu napoda COP
Jyeocnasuje, Pujexa 1989, ctp. 34;Maprertuh, JI., AnoctonioBa Mapiasencka, M., Xpsamcko
cpedrbosjexoeHo npaeso, epena ¢ komenmapom, 3arped, 1990.,ctp. 56; Baprynosuh, XK.,
THosujecm xpsamcroe npasa u opoicase, Pujexa 2008 ,cp. 9.

® Kaxo je To GHI0 4ecTo MMe HHje CHIYpHO Paji JIH e O jeHoj ocodn. TYKHI MHIIe 1a je
OH jemaH oOf HAJMyApUjHX TOBOpHMKA, a KceHodoHT cromume coducty AHTH(DOHA,
kputndapa Cokpara. Cwmmenmuh, M., Awmugoumose nomumuuxe uoeje. jeoHa
pexoncmpykyuja, Tognnmax dakynTera NOIUTHYKUX HayKa, YHuBep3uTeT y beorpany, ro.
XV, 6p. 26/2021.,ctp. 59-60,_https://mww.fpn.bg.ac.rs/wp-content/upldB&®N-Godisnjak-

26-2021.pdf
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B&KHOM YJIOTOM PETOpHKE. YTI030paBa ce Ha Ka3HEHOIPABHM aCIeKT CIIy4daja, a He
rpahaHcku (O/IUTETa) I YrOBOP O OCHTYpamy Y CIHOPTY, KOjU je MPOIYKT
CYBpPEMEHOT IpaBa Te Ce aHAIM3HUpPA y IPYTOM JWjerny paja.

Comnon ox 594.r. mp. H. €. mpoBoaM pedopMe U YBOIM HAJBUILM CYI Xenuajy C
6.000xnpujedom 6upannx cynara. Cymuso ce y Bujehuma (Ouxacmepuju) on 201, 501
1o 1.501rpahana mopoTHHKA, OBUCHO O TEXXHMHH Jijena, OMpaHHX KOIKOM Ja OH ce
CTIpUjeumia KOpymiyja, a Cy[JI0 Ce Ha OTBOPEHOM Kako OW OOTOBM HAIIIEAAIH
HpaB/Iy, a JOYUHIK He OM OKYXWIM Tomrete cyre. Ko npusatHux Ty:xOu (Ouxe)
noctynak nokpehe omrrehenn rpahanuH, oBje otar yowjeHora. UmaHoBe oOWTEIbH
3acTyra orarl 0OMTesbH, a POOOBE rocrozap. 300r MOpoTHOT cyherma MoTpedHo je cyiie
YBJEpHTH Y HCTIPABHOCT apryMeHaTa I1a Cy ce T0jaBHII TOBOPHUIM. PaziikoBamm cy
ce cuuezopu, TpahaHu pohamy WM TIpHUjaTeJbH CTpaHAaKa KOJU Cy 3acTymnam Oe3
HaKHaJIe [ITO Ce CMATPaIO YacHUM. JIocoepaghu Cy cacTaBIballdi TOBOPE Y3 HAILIATY
11ITO CE CMATPAJIO HEYACHHM I1a Cy CE THME OABKI YITIABHOM CTpaHIm (vemeuu).”

PacrpaBa mounmse ropopom Tyxutersa:’ (1) Kada nocmoju cyenacnocm o
yurbeHUYaMa, npeomem je eéeh yHanpujeo pujeuser Ouno 3aKoHOM OUl0 U3IACaAHUM
oonykama Koje ypelyjy orcusom 2paoad... ako je pujey o Heciaearby, Ha eama je,
epahanu, 0a y mome npecyoume... Moj cut je... dobuo yoapay konmem y ciaduHe Ha
gjesicoamuunty me je oomax ympo. He onmyoicyjem miaouha oa je youo namjepro, eeh
nenamjepro (U3 nexama), (2) anu Hecpeha, wmo jy je npoyspouuo, Huje 3602 moea
HUWma Marea 3a mete (Kao. .. 0a je mo Hamepro xmeo). Monum éac 0a. .. uCK/byuusuiu
Yoojuyy uz mjecma (npomepajme)... He oonycmume 0a yujenu pao 6yoe npoxiem
36002 reed.

Tykuresb TBpM Aa ocoda OIrosapa 3a CBaKM YMH KOjU j€ TPOY3POUHO aKo je
JIPYIITBEHO OmacaH, T3B. nocpeuwika (xamapmua). Y ciydajy ybojcTBa, paiukyje ce
HAMjEPHO M HEHAMjepHO JijenoBame. HEXOTHMYHO ce KaKibaBa IPOrOHCTBOM
MOYMHHUTEIBA JIa He OU ynps/bao TPajl U HaByKao Ha cyrpahane ocyy Oorosa. ['piw cy
YaK MO3HABAJIM MHCTHTYT Hexata (Hemap).

Crujerm roBop obpane: (1) ..jeduno Hecpeha u eemuxa Hydcoa cune
HajMUposbyOsusUje byde 0a ce nojase nped cyoom... 0a 206ope u Ojelyjy npomus
ceoje npupooe... (2)... Hemam ce Kamo ymeKkHymu He2o eauiem MUIOCphy... jep je
u3zened Koju ce sHceu 0amu YurbeHUYaMa noBo/baH 30 OHe KOju Cy ejeuimu pujeuumd. . .
(3) .. 08aj mnaouh, e 3602 obujecmu wm Heymjepernocmit, He2o bayajyhiu Konmwe Ha
gjedicoanuuny 3ajeOHo ca CeojuM EPUIRAYUMA, OayUo je 0odyue, an YUCUHY Huje
YOUO HUKO2A, He20 ce, NOSPEUKOM Opyeoed, KOju je KpUus cam ceOu, Hauao u Hexomuye
onmyocenum. (4) a je xonwe 6aueno uzsan uepamauma Koje My je Ouio
000Uje/beHo. .. He BUCMO HUKAKO MO ymepoumu 0a Hucmo yoojuye;, am (youjen)
Maaouh 00K je mpuao, nocmaguo ce y nosme 20je je Konwe Jemjeno U UI0HNCUI0 My

" Baprynosuh, ITosujecm npasa u dpcase...,c1p. 40, 43 46.

8 Ipujeson npema Mapreruh, J1., Onfia nosujecm npasa u dpoicase, Prjexa 1988,c1p. 32-35.
VY 3arpamama ce KOPHCTH CpIICKH mpujeBox 3apaBkoBuh 3ucrakuc, A. y Cogucmu 3.
Tempanozuje [Anmughon, Beorpan 2018 crp. 48-60.
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ceoje mujeno... [ 3amo cMO MU cada ONMYIHCEHU 30 HEWMO 3d WMd... HUCMO
o0zoeopnu) (5) (Youjenu) mraouk 3a kojeca je OoKazaHo Oa Huje OGUO HENOMUYAH. .. U
0a ce HAMjepHO NOCMABUO npema Jemy KOn/ba, NO2UHYo je 3002 cgje. .. noepeuixe. . .
(6) ..pujeu o nexajrom ybojcmey;, npema mome, oonyuyjyhe je 3a numarse mKo je
YOojuYa ymepoumu o 4ujoj ce RoepewuKi paou... (OHU UMO C80JOM B0/bOM HEUIMO YUHE
Wi UM ce Heuimo Oecu 3002 COncmeeHe 80sbe, Camit HOCMAjy Y3poyu OHO2 WO UM ce
oewasa) (7) Moj cum Huje nouunuo HuKaxée nocpeuixe... 6efi ce NpUOpPHCABAO
nocmaemeroza peoa... (el cy my napeoum oa mpenupa) (8) ..ocpmea... nuje
uzabpana mjecmo edje je mo mozna yuuHumu Oe3 onachocmu oa 6yoe noeohena
(usuao je usean 3a mo oopehenoe mecma)... Hecpehy... je U3a36ana HEXOMUYHOM
(Henameprom) nocpewikom... (Mu ce osome He padyjemo, HUMU CMO MAKO HEWIMO
JHceneniu. .. NamUMOo 3ajeOHO C e2080M POODUHOM. .. HAc ocrobala onmyaicoe, a reea,
3002 epewike... npageono kaxcreaea) (9) ..u 3aKOH HAC Npo2NAUIAa HEBUHUM jep
3abparbyje U npagedHo U HenpageoHo Ybojcmeo... Bracmuma nospewika oicpmee
ocnobaha onmydicenoza uaxk u 00 moaa oa 6u youo Hexomuye, a Kako mydxicumesb He
MyscU 3a XOMUMUYHO Ybojcmeo, myoiceHu je ociobohern 00 obojeca (buno ¢
npedymuuubajem wiu uz Hexama)... (11) Cuunyjme ce... nesomu koja ce docoouna
osom Jdjememy 0e3 me208e nospeuike U Henpedguousoj Hecpeliu mewe, jaoHoza
cmapya... (12) Howmyjme munocponocm Kao wimo mo 3axmujesajy HurbeHuye;
nowimyjme npasoy; ocio600ume Hac...

I'pimma je, ka0 M y JaHAIIbEM IPaBy, BAKHO YTBPIWTH TIPABHO PEJICBAHTHE
YHHEHUIIEC Y CBPXY onpehuBama y3podHe Bese aorahaja. AHTH(OHOBA H3Naramba Cy
MOY4YHA MAKO Cy 3a JlaHallllby 3HAHOCT JHjernioM HawBHa. OHIANIbE CTpaHKe Tper
Cy/IOM, KOjHU je MOrao MMaTy BHIIIe CTOTHHA rpal)ana cynama, Tpedae cy IpuiIoOuTn
FbHXOBY HAKJIIOHOCT, KOPHCTENH Ce PETOPUKOM KOja Ce CITY)KIITa M Makhe PEIeBAaHTHUM
OKOJIHOCTUMA ¥ €MOTHBHUM IPUCTYIIOM Kako O yTjerase Ha CyIIe.

Tyxwuresb uma npaBo Ha oaroBop: (1) (.. 0s6qj uosex dokazyje. .. da... Hysrcrnocm
cee /byode npumopasa 0a 2060pe u 0a ce NOHAUWA]Y CYnpomHo c80joj npupoou...) (2)
(Bamo cam 2osopuo maxo Kpamko, ymecmo 0a cam 2060puo MHoeo Guue)... (3)
. INPadcuM. .. 0a ce He oame 3asecmiu NEPHUOHOM U JANHCHOM CYRMUTHOWRY FoUX0BA
2o6opa... (4) Veepmusocm nocmaje ysepmusuja 00 came ucmutHe 00K ce UCMUHA
Kasyje uckpemo, me ce mako uyuHu kao ciaduja.)... (5) Tomuxu je cmynars mwecose
opckocmu u 6eCcmuOHOCmU. .. 0a OHAJ Koju je YOapuo u youo Huje HA80OHO Hu YOuo Hu
PaHUO, d... OHGJ KOjU HUje OOMAKHYO KOnswe. .. npobuo cam cebu ceoje crabure (...) (6)
(Moe cuna je y mom mpenymky noseao mpenep da nokynu konwa)... (7) Guio
HAMEPHO, OUI0 CyuajHO — Youuwie Mu Oeme.) ..3amMo WMo je Youo Hexomuye oH je
unax youo. .. a unax nommnyHo Hujeue yoojcmeo u 4ax JaxicHo mepou 0a 2a He ocyhyje
3aKOH Koju 3a0parvyje youmu npaseoHo wil HenpaeeoHo... (8) ..axko nuje pujew o
6001cjoj nposuOHOCMU, padu ce... O NOZPEUiKU na je NpageoHo 0a OHA HOCAHE
Hecpeha 3a onoza Koju je 3epujeuio. Axo je nax pujey 0 noc/eeduyu 1 npoKiemcmey
Kojum ¢y 00208U HCU20CATU NOYUHUMEDA. .. HUje HA HAMA 0d ce NPOMUBUMO OOXNCTUM
namjepama. (9) ...U xaoa nam xagxice xaxo necpelie mpeba da 3adece one wmo cy
gpeuiKe NOYUHWIY, d He OHe WMo HUCY, OH Y cmeapu 2oéopu y Hauty kopucm.) (10)
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... Axo npemnocmasumo 0a mMoj cum, 3amo wimo je jexcao nped Konwem ymjecmo oa
CMOojJu Ha Mjecny, 3acyJicyje 0a 2a ce Hazoee yoojuyom camoza cebe, nu (onmyoicemit)
Maouh Huje HeduH... Y00jcmeo je. .. uxos8 3ajeOHudKU YUH;, MOJ CUH... KAXNCIEH je
OaneKo Bulle He20 WIMO 3ACTLYIHCYje He208a PeUIKd, d. .. HOMA2AY NOSPeiKe YHUFbeHe
npomug Hesurnoea, 0a uzbjecne ceaxy kasny? (11) (..jep heme ocnobooumu wyoe koju
¢y nouununu 6oeoxyro deno) Ocylyjyhu onmyoicenoaa, kaxcrasajyhiu 2a usonhersem
NPONUCAHUM 3aKOHOM, 8U ce, 2palanu u cyyu, ocrobahame céaxkoe npueosopa, axko 2a
ocno600ume, 6u nocmajeme 00206oprum (12) ...

W y oBoM 1mjenty TeTpasioruje, y3 o0Opasiarame MpaBHIX YHEHCHHLA, Allepa ce
Ha ocjehaj KoJ cyzalia ITo HUje HelO3HATO M 'y MOZIEPHOM TIpaBy JIpykaBa Koje UMajy
MOpPOTHO cyherme. Y TeKCTy ce To3uBa M Ha MOrylly OIrOBOPHOCT TpeHepa Koju je
AKTHBHO CYJIjeJIoBao Y JIaHIty lorah)ama, aim Oe3 eTajbHe pa3pajie T OKOIHOCTH.

Pacripasa 3aBpiaBa ofaroBopom obpaue: (1) ..Haw npomusnuk, cas 3anecen y
onmyxcoy, Huje pazymuo Mojy oopary. Anu eu... 3name oa cmparike npocyhyjy ceou y
npunoe... mpeba 0a NoOOANCHOM YNOpHowilly pacnoswame OHO WIMO ce O00oucma
00200un0... (3) ..yoojuyom He nocmaje Ha memesny nyke onmyacoe, Heco mpeba oa
nocmoju u npecyoa... (&) Tyorcumen ce dcam 0a je we208 CUH OKIeBemaH Kao
yoojuya... anu He, He 00208apa HA OOKA3UBAFbE... KAKO Ce NOCMABUo noo yoapay
KON/bA, OH je NO2UHYO He KA HCPMBA MO2 CUHA, He20 KAO C80ja &IACMUMA JHCPMEA jep
HUje 0CIMAo MUPHO HA CBOM MjeCH1y Y MPeHYmKY c80je CMPMU. .. AKO je MO YYUHUO NO
Hano2y poba-HacmasHuka, maj ou mocao oumu nazéan yoojuyom... (6) ..axo je
JHCPMBA NOCUMYTIA 3AMO WIMO je MYdHCeHU 0ayuo Konme, Céu CYyOUOHUYU 6jexcOarba
mpebanu bu ce cmampamu cyyuechuyuma... (1) Yocmanom, nuje camo nospewxa na
mepem dcpmee, He20 U HedOCMAamax naxcapueocmu... Onaj Koju je euouo opyee Kaxko
bayajy Konme, Moeao ce iaxko uyeamu 00 moza 0a He Oyoe noeohen... (8) (LlImo ce
3aKOHa muye Ha Koju ce 06U /bYOU NO3UBAjy, He2d mpeda 6enudamu; UCnpasHo u
NpageoHo Kaxcrasa HeHamepHe youye Hexcebenum Kasnama. Moe cuna, melymum,
KOjJU HUje HAYUHUO HUKAKBY SPEeWKY, Oulo Ou HenpaseoHo KasHumu. .. [Jo8omHo my je
oa nocu opeme ceojux epewara.) (9) (..onaj wmo je nax neeun ocyhen na cmpm 3a
youcmeo, on he ce cmanno epakiamu y muciu oHux xoju cy 2a ocyoumt), (10) (...)
Ocnobooume Hac jep Mu HUCMO Y3pOUHUYU-Kpusyu yoojcmea.

CIMYHOM €MOTHBHOM apryMEHTalljoM oOpaHe 3aBpliiaBa pactpaBa. AHTH(OH
Kao peropuuap, ali C TO03HABAKEM IpaBHE MpPOOJIEMATHKE W3HOCH apryMeHTe
orTy0e 1 00paHe, He J1ajyhin KoHaYaH OJIrOBOP KOjU OU JIOHWO MPEBary y JOHOIICHY
omtyke. CHIM aHANM3UPA 3HAYCH-E HEKMX NPAaBHUX TepMuHA.’ Pocetn ykasyje Ha
Majemopcmeo aymopa KOjy YCIIjeIlTHO HaBOAW apryMeHTe 00je CTpaHe He OTKpUBajyhu
koja he mpeBarHyTd y HaMjepu Oa ce OHemo2yhu Céaka Npemnocmaska 3a

° Sealey, R.The Tetralogies Ascribed to Antiphdfransactions of the American Philological
Association (1974-2014), 114, 1984yp. 71-85, _https://mwww.jstor.org/stable/2841407read-
now=1&seq=15#page_scan_tab_contenBarawan E., The Tetralogies and Athenian
Homicide Triak, The American Journal of Philology, vol 114, 2993 pp. 235-270.
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HEOBOCMUCTIEHO peuterve. ... 20e ce Yumaoly Hyou ynoea eupmyanioz cyouje.”> Moxma
AntudoH He 1aje cBOj Cya jep, kKako ymo3opaBa Cumenauh, jep nHaje NpeaHOCT
TIPUPOTHUM HaJT JbY/ICKUM 3aKOHUMA. ... /bYOCKA NPA8Oa NOHEKAO 2ypa cee YK/byueHe y
6€UHO HAOMemarbe 20e CmpaHe jeOHa Opyeoj HAUIMEHUYHO HAHOCe wimemy, a
npagedHOCm 3aKOHA Huje 0080/bHA Od NPYIICU 3A0080/baBaAJVY 3aUMUNTY OHUMA KOJU
ux ce npuopocasajy.. jep ce 0o nobede y napruyu donasu 3602 peur.** Yoxomih
cMartpa ja je AHTH(OH TIPBH YBEO Pa3iIMKOBaFbe yOOJCTBA C HamjepoM (YMHUIILBaj,
0roc xexUcuoc) v Hexajror ybojctsa (Hexar, ¢ponoc axlicuoc).?

2. CyBpeMeHM Yyrosop 0 ocurypamy cnopraiwua oa
CMOpPTCKUX 03/beaa Y XpBaTCKOj

CropT HOCH M ONAcHOCT Of o3/berma.~ Y romummu nana 1,8 % Hujemana
TIpeTpIIjeno je 03/belie y NPOMeETY, a CIOPTCKHX Hesroxa oapacinx 3,19% Pusux
JIOBOJIM JI0 TIOTpeOe yrOBOPHOI' OCHTYparha MITeTa. AMEPHYKU OCHUTYpaTesby ITHIILY
Jia TPOLIAK CIIOPTCKUX 03JbEA I0CeKe OHUIMjyH Hoapa romuibse. > YroBop tpeba
CaHMpaTH W YMAamHTH HENOBOJbHE (pMHAHIMjCKe yuuHKe. KommapaTuBHOM W
MH/TyKTUBHOM METOJIOM 33/iaH je TpahaHCKOIPaBHH OKBUp OCHUTYpaTebHE IIpaBHE
3aIITUTE YHyTap XPBaTCKOr IPaBa.

Ocurypame crnopramia oJf CIOPTCKHUX 03Jbella Ha XPBAaTCKOM TPXKHUIITY
ocurypama jomr je pujetkocT. llomynapHu yBjeTm ocurypama ykasyjy Ha Maiud
WHTEpEC OCUrypaBaTesba 300I HEOpraHW3alMje CIOpTa W HEJAOCTATHHX Yllarama.
YroBop ce, 3a pazuky of Eyporie, 4ecto 3akibydyje y3 CIIOH30PCTBO OCHTYpaTesba
32 MAPKETHHIIKY HPOMOLI]Y KA IPOTYYMHHA0Y. > YTOBOPH HHCY CHEIM(HIHPAHT
K071 XpBaTCKOT ype/a 3a OCHTYpame U IO Cy HEKUBOTHHX OCOOHMX OCHTYpamba,
CKynuHe ocurypamba o Hesroje - 01.020cueyparve ocoba 00 nocweduya Hezeooe y

10 pocern, J1., Pexabuwmmayuja coucma: ne euwe “ phasu yuumerni?, 360pHuk Marmurie
cpricke 3a KiacuuHe cryauje, Op. 8/2006, ctp. 30-31. _https://www.maticasrpska.org.rs/
stariSajt/casopisi/klasicne_studije 8.pdf

1 Cumenmph, M., nas. dero, ctp. 69, https://www.fpn.bg.ac.rs/wp-content/uploaBF
Godisnjak-26-2021.pdf

12 Yokomuh, A., Kaxo je macmano oosjemmummeso (u mxo cy owm najeehiu oogjemmuyu
anmuuxoe ceujema), I acHUK ajBokatcke komope Bojsoauue, rox. 86, k. 74, 6p. 5/2014,
crp. 298u 304._https://scindeks-clanci.ceon.rs/data/pdf/@®Ba/2014/0017-09331405295C..pdf
'3 Aypkosuh, M., Xpeamcku cnopmaww ocuzypamu camo cnonsopckum yeosopumd, Cujer
ocurypama, op. 1/2007.c1p. 24.0 ceemy Bumie y Bojkosuh, Yeoeop, ctp. 334-337.

14 Schneider, Set al, Sports injuries: population based representativéadan incidence,
diagnosis, sequelae, and high risk grqupdtish Journal of Sports Medicine, 40, 4/2066.
334, https://ww.ncbi.nlim.nih.gov/pmc/articles/PMEBB164/

15 [poco, M., Cnopmcxo ocueyparve, 360pHuK pamoa [IpaBHor daxynrera y Cromry, ToxI.
47,6p. 2/2010.c1p. 416.

16Hcmo, crp. 415.

230



36opHuk pagosa "lMpaBHa perynatuea ycayra y HauMoHamHUM
3aKoHoaascTBMMa 1 npasy EBponcke yHuje", Kparyjesau, 2023.

MOMOPHUM 603UTUMA U NPU ROCEOHUM OjeTamHocmuMa’’ Tia ce He MOXKe YTBPIUTH
TOYaH M3HOC 3apadyHaTHX IpeMHja.

Y MHO3eMCTBY Jijenyjy crelmjanusupand ocuryparesbt, y IBeackoj je 90%
CIIOpTAIIA OCHIYPaHO KOJ HCTOr OocHrypatesba. . Y HbeMaukoj criopTcku casesu
3aKJbY4yjy OKBUpPHE YrOBOpE 3a WIAHOBE caBe3a. J1ojoos cunduxam 3334 Sportcover
ocHOBaH y Aycrtpanuju 1986.y kpaTkoM BpeMEHY OCHI'ypao je BHIIE O] JiBa
MHJIH]jyHA CIIOpTAaIIa.

OcHrypame criopTaiia oJl MoCJbeANla HECPETHOT Cy4aja y XpBaTcKOM HpaBy
HeMa KapakTep OOBE3HOI Ocurypama Beh ce TeMmesbH Ha Havely JI0OpOBOJEHOCTH.
3axon o cnopmy®® He peryimpa ocurypame 0e3 003Mpa Ha AKTYATHOCT TeMe U
crioptcke ycrmjexe. CBHjecT 0 moTpeOr 00BE3HOI OCHUIypama jeé HHCKa M TeK ce
TpeuIake MHKOPIIOPHParse 3aKoHCKe rperopyke de lege ferendd

®paHirycka je yBella 0OBE3HOCT OCHUTYpama y CIIydajeBUMa HaTjelaTeJbCKUX
CIOPTCKUX TIPUPENIOH, MPaBHY 3aIlTUTY 3a CIIy4aj CIIOPTCKHX 03JbE/Ia U OCUTYPaHhe
ox1 rpal)aHcKonpaBHe OrOBOPHOCTH OCHTYPAHHKa 3a CITyd4aj J1a je y3pOKOBAao IITETY
tpehoj ocobu THjekoM Gaesbema croprom.”’ HecKianame OCHIypama MOIUTHjexKe
Ka3HEHO- 1 rpal)aHCKOMPABHIM CaHKIMjaMa. >

Pexxum  o0Be3Hor croprckor ocurypama noctoju 'y CpOuju. Croptcke
OpraHu3alyje TyXKHE Cy CKJIOMHTH YTOBOpP O OCHTYpamy BPXYHCKHX CIIOpTAIla OJf
pU3MKa TjeleCHE O3JbC/IC YBJETOBAaHE HECPETHUM ClIydajeM 3a  BpHjeMe
TPAKTHIMPAEsa CLIOPTCKE aKTHBHOCTH.”* Taj KOHIIENT je pecTpuKTHBaH i oMoryhyje
3aIITUTY CaMO BPXYHCKHM criopTammma. Muhosuh cMarpa 0ospnMM n1a ce yMjecto
CIIOPTCKOT pe3yiiTaTa 3a KPHUTEpH] y3Me UHMILeHHIA MPOQEeCHOHATHOT OaBJberha
CIIOPTOM, a OJ paHTHpama MpeMa pe3yiTaTiMa MOXKE OBHCHTH CyMa Ha KOjy ce

25
YroBapa OCHI'yparbe.

Y Xpeartcku ypen 3a ocurypame, Tpocuwme ocuzyparea y Penyomumyu Xpsamckoj 2017
kosoBo3 2018,c1p. 42-44,Crurmah, M., Ocueyparve ¢ ochosama peocueyparea, Cromar, 2008,
crp. 91; TlpaBuiHUK O pacropeiy BpCTa PH3UKA MO CKy[MHAMA M BPCTaMa OCHIypama
OJIHOCHO peocHryparsa, Hapose HoBuHE, Op. 23/2016, 27/2016.

18 Aman, M.; Forssblad, M.; Henriksson-Larsén, IKsurance claims data: a possible solution
for a national sports injury surveillance systent? évaluation of data information against
ASIDD and consensus statements on sports injurgiance BMJ Open, vol. 4, no. 6/2014.,
crp. 1, https:/AMww.ncbi.nlm.nih.gov/pmc/articles/PMIBZ 892/

¥ Ryprosuh, M., Miozo pusuka, masio ocuzyparsa, CBrjer ocurypaa, 6p. 2/2007 c1p. 49.

20 3akoH 0 criopry, Hapozare HoBuse, 6p. 71/06, 150/08, 124/10, 124/11, 86/12, 94/13,85/1
19/16.

2 Ipoco, M., nas. unanax, ctp. 424.

2 Gerald, S.Puissance sportive et ordre juridique étatiquentribution & l'étude des relations
entre la puissance publique et les institutionggasL.G.D.J ITapus, 1990¢ctp. 319.

234y, 321.-3313akoHa o ciopry, Ppaniycka, 1962.

24 3akom o ciopty, Cp6uja, Cin. wcr, Gp. 2/07.

% Muhosuh, M., Cnopm u ocuzyparse, 360pank pagosa Ilpasror dakysrera y Crumry, 49,
op. 4/2012¢t1p. 741-749.
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3. NpaBa n o6Be3e yroBOpHUX CTpaHa

VYroBopr 0 OcUrypamy HUCY NpaBHO BaJbAHH aKO OCHIYPaHH PH3UK HE
Kapakrepusmpajy onpeheHa cBojcrBa. OcHrypaHH pH3UK ¢ OO3MPOM Ha HOCIBEIHLIE
MOpa TpHIIAATH KATErOpHjH, T3B. WUCHIUX pu3lka, a He Imekyratusanx.”’ To je
CHTYyallyja C JBHje OIIIHMje, JIa CE IITeTa JOTOIU WK He, a KOJI IINEKyIaTHBHOT Moryhe
je ocTBapeme npodura win ryéuTka.”’ YUCT PU3HK MOpa KyMYJIATHBHO HCITYHHTH OBE
kpurepuje: (1) Mopa TmocTojaTH BENIMK OpOj jeNMHMIIA HM3IIOKEHUX PH3HKY; (2)
OCTBapeme prskKa (irrera) Mopa OWTH WM3HEHAHO, HEW3BJECHO ald BjepOjaTHO M
HeHamjepHo; (3) pusuk (urrera) Mopa OMTH OPEIUB U MjepIbiB; (4) ocTBApEeHH PU3HK
(rrera) He cmuje OuTh Katactpodaia; (5) BjepojaTHOCT ocTBaperba pu3KKa (IITeTe)
Mopa OUTH KaJKy/1aGriIHO; (6) p3HK Mopa GUTH rojeIrHAYaH.”

OBH enleMeHTH TIPOU3Na3e W3 Hauyeld OCUYp/busoe unmepecd, Ja 'y CIydajy
HaCTaHKa OCHTYPAHOT Ciydaja (IITeTe) OCHTYpPaHHK MOpa MPETPIeTd (UHAHII]jCKH
ryOWTaK WIIM HeKy ApYry INTeTy, a He ocTBapuTH npodut. McrmaheHa ocurypauHa
Tpeba oMoryhutH momnpaBibame IITETe JIO HEHE CTBApHE BPH)jCIHOCTH.
HWHKopriopaiiija OBOI Hauena y yroBop oMoryhyje Mjeperse mrere in concretore nma
3a CBpXY MpeBeHIHjy urapa Ha cpehy. Mozen ,Mjepema prusuka (mrrere)” yiyhyje Ha
KPYLIMjATHA KpUTepH] audepeHirjaiije pyu3rka ¢ 0031MpoM Ha YMELCHHUILY Jia JIH j&
ocHryparesb y MOryhiHOCTH YTBP/IUTH BEJIMUMHY PU3HKA, Tj., OCUTYpaTebHOT MoKpHha.
OcHrypJBUBY CY PU3HILIM 32 KOj€ C& MOYKE YTBPIMTH BEJIMYHHA U CTyIam MOoKpuha, a To
Cy: OCOOHH PH3HIM, PU3HIIA OJ OJFOBOPHOCTH M HMOBHHCKH pusuim.”’ TTocebHa
MPETIIOCTABKA BaJbaHOCTH YTOBOPA 3aXTjeB je Ja MPeMET OCUTyparba MOry OUTH camo
NOJeOUHAYHU  YUCMU  OCUSYP/bUBU  puuyy, CYKIIAIHO HAjayO/suM  TmoOymama
yroBaparesba.

3a yroBaparesha OCHTYpama TeME/beM 3aKOHCKE Ofpe0de U YroBOpHE
CTHIIyJaLMje HACTajy 006e3a nomnyHe u mouHe npujage 1e 066e3a niaharea yeosopene
npevuje vy npedsubenum  pokosuma.’ Yropapatelb je mykaH 00aBHjeCTHTH
ocHryparesba O IMpoMjeHamMa OKOJTHOCTH BXKHHX 34 OIjeHy OCHTYPaHOT PU3HKa. 3aKOH
YTBphyje Jy>KHOCTH OCHUTYPaHHKA, OCOOUTO 006€3) CNpjeuasarsa OCuypanoe Ciyudjd,
OcPaHULEersa WMemHUX NOC/beouya Vi CTIAIIIABAA TE TIPHIPKaBarba 3aIITHTHHX Mjepa.
Hopmupajy ce u nmpyre criemiduyane oOBe3e OCHI'YpaHHWKa Y CHTYallMju HACTaHKA
OCHUI'YpaHOT CJydaja, HIp. JYKHOCT Ja OOaBMjeCTH OcCHryparejba O HACTYIy
OCHT'YpaHOT CiTydaja y pOKy o[ 3 iaHa OJ1 Ca3Hamba.

[Ipemuja je HOBYaHM W3HOC KOjU yroBapaTesh Ilaha OoCHTypaTesby Ha TeMeJby
CKIOTbEHOr yroBopa.’” VIUIaToM mpemuje ocHrypatesh Ipey3uMa 00Be3y HCIUIaTe

26 Crammh, ML, Has. deno, cp. 53.0 ceemy ime y Bojkosuh, Yeosop, crp. 338-341.
2" KoGyuap, J1., Risk managementocuzyparse, 3arpe6 2007 c1p. 10.

28 Crummmh, M., Has. deno, ctp. 54.

2 Kiobyuaap, ., Has. deno, ctp. 59;Cturmh, M., Has. deno, ctp. 54.

%Yy, 931.-935300-a.

3L Pieynux ocueyparsa, Macmesia, 3arpe6 1997 c1p. 346.
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OCHT'YpaHOT M3HOCA y BUCHHH OIpel)eHOj yroBOpoM, y Ciydajy HACTyIa OCHTYpPaHOT
cnydaja. Ocuryparesp Tpey3uMa pH3HK NpeMa yroBopy, UYHMHHIOY y KOPHUCT
yroBapatesba, a OJ1 yroapaTelba MpruMa MpeMujy Kao MpoTyIuHUIOY.

Ocrosra 0b6e3a yeoeapamesba 3 YToBopa, dyoicHocm je naaharea npemuje. OHa
KOET3HCTHpa ca aKIECOPHHM M y3ajaMHHM CYOjEeKTMBHMM IPaBOM OCHI'YpaHHKA Ja
Oyze ocnoboheH Te 0o0Be3e jep je ocuryparesb Jdy)KaH MPUMHTH MCIUIATY PEMU]e O
CBake oco0e Koja MMa MpaBHU MHTEpecC 1a oHa Oyne miaheHa. O0OBe3e ce TeMesbe Ha
HAYesTy y3ajaMHOCTH.>

IMpemuja ocurypama miaha ce y YroBOPEHHM POKOBHMA WIIH OjEITHOM IIPH
CKJIaliary yroBopa. Yromaparelb miahia, ako HHje APYKYMje YTOBOPEHO, OjSIHOM 32
CBaKy TOAMHY OcHrypama. OcHuryparesb UMa NpaBo Ja HeruiaheHe 0Opoke mpemuje
Tekyhe roJiiHe OcUrypama HarulaTy TPy OFJIO KOjOj HCTUIATH U3 Hhera.

Konexmusno ocueyparse (06€3 Ha3Hake UMeHa ocuTypanuka) obyxsaha ce ocobe
KOje C€ Yy CIy)KOCHMM CBHJICHIIMjaMa BOJAC KAao AaKTHBHUA WIAHOBU Y TIOJMIIA
opranmzanyje. [Ipemuja ce mmaha yHanpujen 3a myjeno BpujeMe Tpajama rnpeMa 0pojy
OCHTYpaHHKa 03Ha4YeHOM Y MOMHUCY TPUIIOKEHOM MOIHUIH. AKO je YTOBOpEHO J1a ce Ha
Kpajy TOIWHE OCHUI'Yparma HM3BPIIM KOHAuHW OOpadyH MpeMHje MpeMa MpocjedHOM
Opojy WiaHOBa, OCHTYPaH! M3HOCH 33 CBAKOI' TIOJEMHOI OCHTYpPaHHUKA Yy TOJIMIM He
Mujerajy ce. [Ipemuja ce miaha npu ckilanamy yroBopa 3a rOMHY JIaHa YHAIpHjel
npeMa rmoctojefieM Opojy aKkTHBHMX WIAHOBA W CIY)KOCHMM  €BHCHIIMjaMa
yrosaparesba Ha JIaH CKJIarama yroBopa. KoHauHnm oOpavyH mpemuje BpIIM ce Ha
Kpajy TOIWHE Tpajakba OCHIypama IMpeMa IPOCjeYHOM OpOJHOM CTamby HIAHOBA.
YroBaparesb MOpa OBIAIITEHOM TPEICTABHUKY OCHIypaTesba CTaBUTH Ha YBHUIL
EBUJICHIINjE U3 KOJUX CE MOYKE YTBP/IUTH CTBapHO OPOJHO CTarC WIAHOBA, 4 HA HErOB
3aXTjeB JATH MHCaHy TOTBpIY TOZCaBe3a O Opojy PErvCTpHpaHMX WIAHOBA HA JIaH
HECPETHOT CiIy4aja. YroBaparesb je 00Be3aH miahaty MpeMHjy 3a CBe OCHUTYPaHHUKE U
32 LHjeIT0 BpHjeMe Tpajarba OCHIYParba y POKY O3HAYEHOM Y TIONHIA.

VYroBaparesb je Iy)KaH INPHjaBUTH OCHTYpaTeJby NPU CKIIAallalby yroBopa CBE
OKOJIHOCTH 3HaYajHe 32 OLjeHy PH3HKa, a Koje Cy My I03HaTe WIM My HHCY MOIJIe
OCTaTH Hero3HaTe. AKO je yroBaparelb HAMjepHO YVHUHUO HemOuHYy HNpujagy WiH
HAMJEPHO NPpewymuo HeKy OKOJIHOCH! TakBEe HApaBH J]a OCHTYpaTesb He OW CKIIONHO
YyroBOp Ja je 3Ha0 3a IpaBO CTAamke CTBAPH, OCUIYpaTeJb MOXE 3aXTHjeBaTH
TIOHUIIITEEhe YTOBOpa. Y CIydajy HeHamjepHe HemOYHOCHU Wil HenommnyHOCmu
npujage OCUTyparesb, 10 CBOM H300py, MOXKE Y POKY OJ1 Mjecell laHa O] Ca3Hama 3a TO
W3jaBUTH Ja pacKua yroBop WM TPEMIOKUTH TioBehame mpeMuje pasMjepHO
noBehaHOM PH3HKY, aJIM HE MOXKE C€ TIO3UBATH Ha TO aKO Cy My Y TPEHYTKY CKJIalamba
yroBopa OuJie o3HaTe WM My HHCY MOTJIE OCTAaTH HETO3HATE T€ OKOJTHOCTH.

%24y, 931.-936300-a.
3341, 10.0Onhux ysjera Croatiaocuryparsa 1.1,
344y, 7. Jlonyrckux ysjera Croatiaocuryparse 1.1,

233



Xersko baptynosuh, XpBoje Bojkosuh, HecpeTaH cny4yaj y cnopTy — o
aHTnuke MPYKE go cyBpeMeHor yrosopa 0 ocurypamry crnopraia (cTp. 225-244)

OGBese ocuryparesba npema 300°° 06yxsahajy Buie rpyna o6Besa. Cpeumba
j€ My>KHOCT HCIUIaTe OCHTYpPHHUHE y BUCHHH OflpeljeHO] YTOBOPOM Y CITyd4ajy HacTyma
ocurypator ciydaja. IIpeocrane cranmapaHe o0Bese ocHryparesba Cy: HMPUMHUTAK
ruahama ImpeMuje of1 cBake 0co0e Koja MMa IpaBHU WHTepec J1a Oyrie riahena, oOBese
y TorJiey yroBopere (pamiimse (yroBopeHH caMONpHap:kaj) U o0Be3e yTBphUBarba,
TPOIjEHE U BjEIIITAUCH-A IIITETE.

[ojam ocueypnune wcnymeme je o0Be3e ocuryparesba Kao 3aBpiiHe (ase
(YHKIMOHMpama CyCTaBa OCHIYparba, HA HAuery V3ajamMHOCHIU U COMUOAPHOCU Jep
yrosaparesb yapykyje oapehenn msHoc (mpemujy) y ocurypasajyhe IpymiTBo, a
ocurypare/b ce 00OBe3yje Ja, y Clydajy HACTyla OCHI'YpaHOr Clydaja, HCIUIATH
OCHTYpaHWKy Wi Tpehoj ocoOu HakHamay (KOI WMOBHHCKHX OCHIYpamba), Tj.
YroBOpeHy CBOTY (KOJ OCHTyparsa 0c0o0a) MITH YUHHH HewrTo Apyro.>° Ko ocurypama
0co0a HCITYHEHhE Ce CacTOjU y UCIUIATH YTOBOPEHE CBOTE Kajl HACTYNH OCHUI'YpaHH
Ciy4aj, y TOCTYIIKY MHTEpPHOI Ha3uBa - JIMKBUIalMja irere (00Bese). YTBphyjyhn
HpaBHE MPETIOCTaBKe UCIUIATe OCUT'YPHUHE 3aKOHO/IABAI j€ MPOIIHCAO0 1A je Y CIyqajy
HAaCTyIa OCHT'YpaHOI CiTy4aja OCHI'yparTesb Jy>KaH UCIUIATUTH OCUT'YpHHHY ofpeheHy
YTOBOPOM Y YTOBOPEHOM POKY KOju He Moxe Outh aysbu on 14 naHa, pauyHajyhu
OTKaJ] je ocuryparelb 1000 obaBWjecT ma ce ciy4aj goromwio. Ho, ako je 3a
yTBphUBame TIOCTOjaba OCHTYparejbeBe 00Be3e WM W3HOCA MOTPEOHO CTAHOBUTO
BpHjEMe, OCHTypatelb je JyXKaH UCIUIATHTH OCUTYPHHHY HIIH 00ABUjECTUTH JIa 3aXTjcB
HHje ocHOBaH y poky ox 30 1aHa of] MPUMHTKA OILITETHOT 3aXTjeBa. YKOIMKO U3HOC
He Oynme ytBpheH y HaBe[eHMM OKOBHMAa OCHTyparelb je IyxaH Oe3 ojrahama
MCIUIATUTH U3HOC HECTIOPHOT JiHjesia CBOje 00BE3¢ Ha MME MpejTyjMa.

4. Oncer ocuryparesbHor nokpuha

YToBOpoM 0 OCHrypamy CIopTallia oJ] HeCPETHOT CITy4aja, Kaji HACTaHe HECPETHU
ciy4aj ocuryparess uciiahyje yroBopete usHoce 1 T0: (1) ocurypanu U3HOC 3a CiyHaj
cmpmu, aKo je 300T HECPETHOT CITydaja HACTYITIAa CMPT OCHTYPaHHKa; (2) ocHrypaHu
W3HOC 34 CIYHG] MpajHoe UHEAIUOUmema ako je 300r HECPETHOT Cilydaja HacTyITHO
noriyrr (100 %) vmBaymmmureT; (3) MOCTOTaK O OCHTYPAHOT M3HOCA 34 CIIy4aj
VHBAJIMAWTETA KOJU OATOBapa IOCTOTKY JjeloMUuHO2 UHBAIUOUMemd, ako je 300r
HECPETHOT Cllydaja HACTYIHO JjeJIOMUYHH MHBATUIUTET, (4) Oneeny naxnady 3602
npuepemene HecnocobHocmu 3a pao, Tj. 3a 00aBJbarbe PEIOBHTOr 3aHMMama; (D)
JTHEBHY HaKHAJly 32 OOpaBak y OOJHHWIM 300T JIMjeuerha O MOCIhEIHa HeCPETHOT
cinyyaja; (6) Haknady mpowkosa nujeuerpa, ako je OCHTYPaHHKY 300T HECPETHOT

34y, 931.-942300-a.
36 Crummmh, M., Has. deno, ctp. 61.
37451, 943300-a.
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cinydaja Omnma moTpeOHa JMjeduHnyka rmomoh Te je mmao Tpomkose; (7) ocmane
yeosopere obee3e TipeMa MoceOHUM WITH JIOITyHCKUM YBjETHMA.

HMsnoc ocueypane céome nuje ozpanuder Te je MPEAMET CIOOOIHOT YroBapama
mMel)y ocuryparespa 1 yroBaparesba. CyKiIaHO 3aKOHY, Y YTOBOPHMA O OCHUTYParby
ocoba (ocuryparse KHBOTa M Ol HECPETHOI CIlydaja) M3HOC OCHIypaTesb ucruiahyje
KaJia HaCTYIM OCUTI'YPaHHU CiIy4aj YTBphyje ce y TOMIM IpeMa Criopa3yMy YrOBOPHUX
crpara.®® Ocurypaters je y o6Besu axo ciydaj Hactame: (1) TpH CIIOPTICKO]
JjeTaTHOCTH OCUT'YPaHHKa y TPaHH CTIOPTa W3PUUYMTO HABEJICHO] Y TIOJNHIHM, U Y CBUM
JPyrUM IpaHama Koje Mo pacrioperty CriopToBa Y IjeHHKY IpeMuja Cria/iajy y UCTH HIIH
HIDKHM pa3pejl OMacHOCTH OJf CTOpTa HABEACHOT y moymiy; (2) 3a BpHjeme JIOK ce
OCHI'ypaHHK HaJa3l Ha W3PABHOM (HETPEKHMIHOM) IyTy M W3BAH CjEMILTA CIIOPTCKE
opraHmzanyje 4Mju je wiad, oA kyhe no oxpeheHor BjexxOammiTa win Mjecta 3a
HaTjeramke M Ha ToBpartKy kyhu; (3) npu 00arkamy oapeljeHrx MyKHOCTH 10 HAJIOTY
yhpaBe — CIOPTCKOr  JpymTBa  (CymjelioBarke HAa  CIOPTCKMM  CACTAHIIMMA,
KoH(epeHIjama, HabaBKa CIIOPTCKHUX PEKBH3MTA M CII.) U 38 BPHjEME JIOK Ce Hasla3u
Ha YTy y CBE3H C 00aBJbak-eM OBHX ITOCIIOBA.

W3Hoc nipemuje je AeTepMUHUPAH U paszpedomM ONACHOCHU YHYTAp KOjer je CIopT
Pa3BpCTaH MpeMa yBjeTHMa ocurypamba. Hip., eleKTpoHCKH M1Ka/10, OpHIl ¥ CIOPTOBH
KOj/ He HOCE 3HayajaH CTyTam PU3HKa O] HACTYTIA HE3r0JIe; PAaIuKYyjy ce O XOKeja Ha
TpaBd, Kajaka HA MHUPHUM Bojama, paTUHIra, KOjU HOCe TMOBehaHW pHU3MK; a
HajoNacHUjU CIIOPTOBH Cy MOTO yTpKe, OOpHIauku CriopToBH U cil. Ocuryparess je y
00BE3M WCIUIATUTH OCWUTYPHUHY TIOJ] YBjETOM Ja C€ HECPETHH Ciy4aj 30M0 THjeKOoM
0aBJbEH-a OHUM CIIOPTOM KOjH j€ HABEICH Y YTOBOPY MITH Y CIIOPTY KIIACH(HUIMPAHOM
y HIDKM paspen omacHocTH. Kama HecperHHM ciydaj HacTaHe IPH  CIIOPTCKO)
JjEITaTHOCTH OCHTYpaHHKA Y TPaHH CTIOpTa KOja HHje H3PHIMTO HaBEICHA Y MOJNIN U
crajga y TeXH pa3pel] OMAacHOCTH, OCHTypareb je 00Be3aH WCIUIATUTH CMambeHH
OCHI'ypaHH M3HOC KOja ofroBapa omjepy u3mMely npemuje 3a Texu paspen u 1wiahene
npemmje.*

Ocuryparesb UNIQUA d.d. takohep Hymu ocuryparse Cropraimia oj HCTHX
pusrka. [Ipema mapaneHOM TPEMHJCKOM CYCTaBYy y TOHYAM JPYror OCHTYyparesba
MOXKE CE YrOBOPUTH OCHTYpare OJ HEe3rojie 3a WIAHOBE CIOPTCKHMX OpraHM3almja:
crioprama amarepa U Hpo(ecHOHAIA. YTOBapaTesbl Cy CIOPTCKE OpraHu3aimje, a
OCHTYpame Cce YroBapa 3a HHXOBE WIaHOBE, MOjeqMHAYHO WM rpymHO. [Ipemujcke
CTOIIC OCTajy HENPOMHjCH-CHE, a TOMYCT Ha OpOj OCHUIypaHHKa Ce HE MpUMjeHYje.
IIpemuja ce oxpehyje mpema paspemy OMACHOCTH CIIOPTCKE aKTUBHOCTH Koja Ce
ocurypasa. [TokpuBeHH Cy M OCTaIM CHOPTOBH Yy KCTOM WM HIDKEM paspeiy

38y, 7.Onhux ysjera Croatiaocuryparsa 1.1 O ceemy Bue y Bojkosuh, Has. uianax, cip.
342-346.

1. 966.300-a.

40yy;, 3. Jlonyuckux yBjera Croatiaocuryparsa 1.
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onackoctn. OcHrypame Tpaje Hajuine jemHy romumy.’' Ilpema ToM yroBopy,
ocrrypame o0yxsaha HecpeTHe ciydajeBe (He3roze) Koje ce WaHOBMMA CIIOPTCKHX
opraHu3alja ¥ JpyiiTaBa (CHopTalMMa) MOTY JOTOJMTH 33 BpHjeMe OaBJbeha
CIIOPTOM 33 KOjU CE yroBapa OCHryparelbHO mokpuhe (mpumpeme, TPEHHH3H,
HaTjelama), Kao 1 Ha JUPEKTHOM ITyTY JI0 M O MjecTa OaBIberbha CIIOPTOM. 3aITHTA He
BPHjE/IM aKO CE IMPEKTHU YOOMHajeHH MyT JIO W Off MjecTa Ha 00aBJbamba CIIOPTCKE
AKTMBHOCTH TIPEKMHE WU TIPOJY’KH, OCHM aKO Cy TPEKH WM OJCTYIamhe Y BE3U C
00aBJbaEM CIOPTCKE AKTHBHOCTH WM Cy y3POKOBaHHM XyMaHHM pa3lio3nMa. Y3
HAJIOIUIATy, OCHIypame Bpujead 24 X, W W3BaH BpeMcHA OaBJbCHA CIIOPTOM.
IlokpuBeHH Cy M OCTAIM CHOPTOBM KOJU CHagajy y HWCTH WM HIKH paspel
onacsocTn. "

VYcnopenHa aHaam3a OBUX YrOBOpA HEMPHJENIOPHO je TIOTBPJIIIIA, 32 CTPYUH-aKe
ocHTypama HOTOPHY CIIO3H@jy, Jia C€ pajl O TeMeJbHO HACHTUYHOM YrOBOPHOM
o0pacity y Tornemay OWTHMX cacTojaka YroBopa, Je(uHHWIM]je TpaBHHUX I10jMOBA,
HpeIMeTa OCUTYparba M OCUTYPaHHX pu3nKa. [IpaBHe pasivike MOTy ce YOUHTH TeK KOJT
JIOJIATHHX KJIay3yJia 3a IoceOHa mokpurhia y Be3u ca HaCTYIIOM HECPETHOT CITy4aja.

VYroBopoM je Moryhe ocurypatd JIOIaTHE PH3HKE, OHegHe HAaKHaOe W OHeGHe
HakHade y bonHuyy - y3 00BE3HY KapeHIly y Tpajamy yrucady y nomuiu. Ocuryparesb
HHUje y OOBE3M WCIUIATE JHEBHE HAKHAJE 33 BpPHjEME YTOBOPEHOI BPEMEHCKOT
UCKJbyuerba TIokprha (kapeHiie). 3a ocHrypambe MpUBPEeMEHe HECTIOCOOHOCTH 3a pall,
ocuryparess ucruiahyje OCHrypaHuKy THEBHY HAaKHAly Y YTOBOPEHO] BUCHHH U TO OJI
10.or gaHa of /aHa 3amoYeTOr JIMjeuera, YKOJIMKO JPYK4YHje HHUje YTOBOPEHO, a
Hajpuite 3a 200 1ana. 3a criopraiie amarepe TO je BpHjeMe 3a KOje j€ OCHUIypaHHK OHO
Hecrioco0aH 3a 00aBJbamke PEIOBHOT 3aHMMaba, a HE 32 CYJIJENIOBAe y CIOPTCKO)
aKTMBHOCTH W3 TIONHIE. 3a TNpOQeCHOHATIIE TO je BpUjeMe HECIIOCOOHOCTH 3a
CY/LjeTOBAEbE Y CIIOPTCKO] AKTHBHOCTH (TPEHHHT M HAT|CI[AFbE) O3HAYCHO] Y TIOJHIM.

YTOBOPOM C€ MOXE YTOBOPUTH KAAY3)/id IoM Kocmu, y3 oka3anu PTT cHumak, a
HaKHaJIa ce ucIuahyje 1mo mTeTHOM joral)ajy HeOBUCHO O Opojy CIIOMIBEHHX KOCTH]Y U
orjeHn Tpajaor naBaMaMTeTa. [lokprha Hema koj enmdr3HoIIae U OOJIECHIX CTamkba
nopemehaja uBpcTohe W Tpahe Koctm (OcTeomoposa, OCTeOMananyja W OCTaje
OCTeOMNaTHje) Kao HUTH KOJI JPYTHX MATONOMKKX HpHjernoma koctujy. Ocuryparesbu
MOTy OCHTYpaTh OodamHe pu3uke KOjU HUCY Yy Y3POYHO] BE3W Ca CIIOPTCKOM
AKTHBHOCTH, O] TIOCJBE/IMIIA HECPETHOT CITydaja y CBAKOIHEBHOM YKHBOTY (24-caTHO
ocuryparse) y3 riaharbe J0TuiaTHe peMuje.

VYroBop O OCHrypamy je HHUIITETaH, aKo je y TPEHYTKy CKiallamba HacTao
OCHI'YpaHH CITy4aj WK je OMO y HacTyIamy WM je OWIo n3BjecHO 1a he HaCTyIUTH.

4 UNIQUA n.n., 3arpe6, Onhu yBjeT ocurypama O HE3rOfie 3a WIAHOBE CIIOPTCKHX
OpraHm3anyja.

4 Ocurypame oJ1 TOCJbe/IUIIa HECPETHOT ciydaja (He3rojie) — CHOPTCKE OpraHu3aljje H
JpyiiTea, YBjeru ocurypara H-Kir-007/01-14, 2018., UNIQUA.x., 3arpe0.

434y, 10. Jomysekux yBjera Croatiaocurypara i1

4Yy, 11. Jomysekux yejera Croatiaocuryparsa ji.1.
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Vmahena npemuja Bpaha ce yroBaparejby yMameHa 3a TPOIIKOBE OCHIypaTesba.
3aKOH je MCKJBYYHO OOBE3y OCHIyparejba Ha HCIUIATy OCHUTYpPaHE CBOTE y OBUM
cnyuajesuma: (1) camoybojcto 1 (2) HamjepHO y00jCTBO ocurypanrka; (3) HamjepHO
HPOYy3poYerbe HeCpeTHOr ciydaja ¥y (4) ciydajy paTHHX oOIepalyja ako Huje
Jipyraunje 1oropopeHo.”> Y ciydajy HaMjepHOT Y60jCTBa OCHTYPAHHKA OJf KOPHCHHKA
OCHT'Ypama, OCHTypaTelb KOPHCHHKY He Iulaha OCHTYpaHH H3HOC. YTOBOPOM MOTY
OWTH WCKJbYYeHH W JApyrd pusuim. [Ipema onmpendama omhux U JOMYHCKHX yBjeTa
YroBOpa WCKJbYYEHU CY W HEKH PH3WIM KOju OM MOIJM OWTH y Kay3aJHOj Be3H ca
00aBJbarbeM KOHKPETHE CIIOPTCKE AKTHBHOCTH WM CE THYY 3IPABCTBEHOI CTamba
OCHTypaHHKa OWIO Jia ce pail O TPUBPEMEHOM CTarby WHIYLMPAHOM 3a0pareHOM
KOH3YMaIjoM ozipel)eHnX TBapH MIIM HEKMM TICHXO0-OPTaHCKHM CMETH-aMa Koje HUCY
Oune moznare. O0Be3e ocuryparesba MCKJbYYEHE Cy y LIHMjEJIOCTH, aKO je HECPEeTHH
Clly4aj y NMjENIOCTH WM JIjeJIOMHYHO HACcTao, OJHOCHO, aKO j€ HETNOCPEIHO WIH
MOCPEIHO TIPOY3POUCH WM KOjeM HACTaHKY j& JOMPUHHU]ENIO WK T YUUHUIIO TEKUM:
(1) cymjernoBame y Ty4dmaBU Ha CIIOPTCKOM TEPEHY HIIH M3BaH Hbera, Kajia je H3BjecHO
Jia jy je OCHIypaHHK 3ario4e0 WM aKTHBHO TpHxBaTho; (2) yTjeraj aakoxona Win
yTjeliaj Ipore Wik HApKOTUKA YHje je KOH3YMHpPAHE CYIPOTHO 3aKOHY, OCHM aKO KX
OCHT'YpaHVIKY HHje MPEIcao KBATH(PUIMPAHH JIMjEIHHK WITH j& KOH3YMHPAO JI]EKOBE,
Te TBapy 3a0parmeHe WK CyNPOTHE NMPABUIIHKUKY PETYJIaTOPHOT THjella HaJUIeKHOT 3
Taj cropt; (3) KoH3ymmHpame TBapH Koje noBehaBajy cHary M yYMHKOBHTOCT, a
yKJbydyje, ali HHje OrpaHHYeHO, aHA0ONMYHE CTepouIe, CTHMYJAHCe U
KOPTUKOCTEpOHsie, 0e3 003upa je JIM MX Mperucao KBaTM(HIMpaHu JHjedHuK; (4)
JIPYTH TIOCTYIIIH WM aKTHBHOCTH HMCKJbYYEHH aMaTepCKHM WM TPodheCHOHATHAM
CIIOPTCKMM YTOBOPOM OCHTYPaHHKa y BE3H Ca YrOBOPEHHM 3aHuMMarbeM; (5) crama
TICHXOTUYHOT, TICUXOHEYPOTHYHOT WM EMMJISHTHYHOT IOPHjeKIIa, OCTEOapTPHTHC,
apTPUTUC WM Jpyra JereHepaTMBHA OOJIECT 3r7I000Ba, KOCTHjy, TETHBA WU
JIMTaMeHaTa.

AKO ocHryparesb YCTaHOBH Jia j€ OCHTYPaHHUK YCIIPKOC MPEHOPYIM HITH 3a0paHH
nMjeynrka (KOjU ra je JIMjedro o1 03Jbezie 300T Koje je M30MBao0 M3 CIopTa) TPEHHpPAo
/WM HACTYlla0 Ha HaTjellalbuMa WM CY/JelioBa0 y CIOPTY TOKPHBEHUM
OCHT'YpameM, OCUrypatejbHa 00Be3a He moctoju. CMatpa ce Ja je OCHI'ypaHHK cam
Hpey3e0 PH3HK HECPETHOT CITydaja jep je pU3MK u3BjecTaH. FICTo 1 ako OCHrypaHHK Kao
BO3a4 WIIM MYTHUK Y TPEHYTKY HaCTyla HECPETHOT CTy4aja HUje KOPHCTHO 3allITHTHY
Kallury WIM HUje OMO Be3aH CHI'YPHOCHUM II0jacOM TIpema opesdama 3akoHa O
CHT'YPHOCTH TIpOMeTa Ha IiecTama. 3a CropTaiia mpoQecHOHAIA OCHTypaTesb HHje y
00Be3H YKOIMKO MOBPEA HHje AeuHMpaHa Ha mpema ormmcy u3 9t 1. cr. 5 Onhu
VBJETH OCUTYypama HaBOJC JAPYry TIPyIy ONNMX pU3MKa KOjU HCKJbY4yjy OOBE3y
OCHrypaTesba Ha HUCIUIATy, a KOJH Ce€ JMjeioM MOKalajy ca 3aKOHCKUM pasio3rMa
HCKIbyueriMa. "’

**Yy. 973.-977300-a.
45Yyy, 4. Jlonyscknx yBjera Croatiaocuryparsa Ji.1.
4"Yy1, 9.Onhux ysjera Croatiaocuryparsa 1.1,
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5. OcurypaHum cnyJaj

Ornhu nojam pusmka o3HauaBa Oymyhn HemsBjecTaH jorahaj KOju MOXe UMaTH
HEMoXKeJbHE Tocbe/uIe 0e3 003Mpa Ha TO Kako je HacTao WM je n3a3BaH. Pusmk
HHje WICHTUYaH C HEM3BjECHOCTH KOja je CacTaBHU WO PU3MKA - HECIIOCOOHOCT
aHTununanyje gorahaja WM MCXOja, Kaja BjepojaTHOCT jorahjaja Huje mo3HaTa.
OcwuryparespHa Tpakca npuxBaha oBe 00JMKe OcHrypama HpodecHOHATHNX
CIiopTallia o1 MOCJbE/HIIA HecpeTHOT ciny4aja: (1) mpuBpeMeHy HEeCrioCOOHOCT 3a pay,
MpHUBpEMEHyY TIOTIyHY Hecrocobroct (temporary total disablement(R) mjeromuunn
WM TpajHM WHBAIMIHWTET, TpajHy MOTIyHY HecrocoOHocT (permanent total
disablement)u (3) cmpr ycimmjen HecperHor cimydaja (accidental death)ITpso,
MOKPYBA CIOPTAIlIa JIOK je MPUBPEMEHO OHECIIOCOOJBEH 3a UIPY YCIHUjell O3JTHjeIe
Wi 0oJiecTH, a JIPyro ciydajeBe o3/bella KOje JIOBOJE JIO Kpaja KapHjepe WId
THOTITYHE CIIOPTCKE HECTIOCOOHOCTH (CIIOPTCKU MHBAIHUIUTET).

TjemecHa ozpema je caku mopemehaj y CTpYKTypu W (DYHKIMOHATHOCTH
onpeheHor nujena Tujena Hactao y oipeheHOM W OrpaHUYEHOM BpEMEHY OMJIO
¢busvkaTHEM (CTpYja, TOIUIMHA), KeMHjCKUM (KHUCEIIUHE, JTy)KHUHE) HIH MEXaHUIKHM
(ymapart, a1, yoo, pocTpjert) y3poKoM, a Koju, y Behoj WiH Mam0j MjepH, CMabyje
MoryhHOCT 3a 00aBJ/bae CBAKOHEBHUX aKTUBHOCTH. Tpeda pas3inKoBaTH TjeIeCHE
omene ox omrrehema.’® C 063mpom Ha Moryhe y3poke M MomanHMTETe HACTAHKA
03Jb€/Ie MOTY HACTaTH Kao IOCJbEIMIA M3PABHOI KOHTAKTA C JPYTHM CIHOpTAIIeM
wm Oe3 mera. Ha HacTaHak M TeXUHY 03JbEIE MOXKE YTjellaTd U THI CIIOPTCKE
nojyiore, Mereopoiiomku yBjetn utia. Y llnmamosickoj je pu3vK O MOBpeAe Ha
yTakMuIM TpodecoHaHOr Horomera 12 myra on TpeHMHra W TpHIpeMa, a
Hajuemthe cy MoBpeze MUIMhHOT TKHBA KOje YOOW4ajeHo Jijede 0 TjelaH JIaHa.
CropTOBE PA3IIHKyjeMO i IpeMa BPCTH Te KOMICHHH ONTepecerha Koje 3axThjeBajy.”

3a croprama mnpod)ecHoHAIAa OCUTypaTe/b HHUje y OOBE3U aKo mijenecHa
noepeda HUje crienuduiHa (rB3UYKa MOBpena MPOy3poUeHa HECPETHUM CITydajeM,
KOja je M3paBHA MOCJbEIUIIA HECPETHOT Cilydyaja M HHje HacTajga 300T KyMyJHpamba
HM3a HECPETHHUX CIydYajeBa WM TIOBPE/la W aKo je HUCY M3PAaBHO WIM HEU3PaBHO
NPOY3POYNITH, HUCY JOTPUHHUjEH W/ WK je Toropiiaiu, Gu3ndko omrrehiene, MaHa,
JleTeHepaTHBHA OollecT WM Apyra OOJNecT Koja je TocTojaja TpHje YroBapama
ocrryparma. Ousriko ommreherme, HeaocTaTak, MaHa u/Himi 60JIeCT MOpAjy TIOCTOjaTH
npuje yroeapama, a aKo HHCY [HMjarHOCTUIIMpaHE TIpUje CTylama Ha CHary

8 JTunk Bpokepu 1.11., 3arpeb, YBjeTH ocurypama npoh)eCHOHATHUX CIIOpTAIlia OJl PHU3UKA
HEe3rozie Te NMpUBPEMEHe WM TpajHe MoTIyHe HecriocoOHocTh. O cBemy Buile y Bojkosuh,
Yeosopu, ctp. 346-349.

9 Bume y Bojkouh, X., Has. wianax, ctp. 347 TaMo HaBeJieHa JITEPaTypa.
*0 Asociacién RUVID.Injuries of professional soccer players twelve simeore frequent in
competition than during training sessions?ScienceDaily, 17 February 2015.
www.sciencedaily.com/releases/2015/02/15021708B882.
*1 By Mummroj-Jypaxosuh, M., Tjerecro sjesicharse u 30pasoe. sHaHCmeeHu 0OKasi,
cmasosu, npenopyke, 3arped 1999,ctp. 168.
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OCHTYpama, aKko UX je, 10 MHUIIBbEHbY JIMjEeYHNKA [IEH30Pa, OCHTYPAaHHUK MOTao OHTH
CBjeCTaH Ha [aTyM CTyliaka Ha CHary yrosopa. Kox omacHuX (EKCTpeMHHX)
CIIOPTOBA, OCUTYpaTesb je 00BE3aH MCIUIATUTH OCHUTYPAHH WU3HOC WU JIUO Y ITyHOM
M3HOCY aKO je U3PUYUTO YTOBOPEHO | aKo je ruiaheHa oaroBapajyha npemuja. MHave,
00Be3a ocuryparesba He IOCTOjH aKO HECPETHH CITy4yaj HACTaHE IPH CYJIjeliOBambY Y
ayTo- M MOTOLMKIMCTHYKAM YyTpkama, rally, carting u TpeHHHry, CHOPTCKUM
CKOKOBHMA T1aJIOOPAHOM, BOXKEGM W YTIPaBJbaby 3PAKOIUIOBOM U JIETjeNMIaMa CBUX
BPCTA, OCHM Y CBOJCTBY IIyTHHKA Y jABHOM IIPHjEBO3Y.>> 32 OCHI'YPAm-e OIACHHX
CIIOPTOBA, YECTO HOCHUTEJBH CIIOPTCKHX aKTHBHOCTH HE JKEJIe CKIIOIUTH YTOBOP 300T
BHIIIIC LIMjCHE TIPEMHje, 4 i OCHIYPATeJbH HX He JKelle YBPCTHTH y TIOHyLy. > Moryhe
pjelieme MOrIo OM OWTH TPOIHMCHBAEKE OOBE3HOI OCHTYpama 3a HEKe OIlacHe
criopTose kao y dpaniryckoj.”

Ocueypanu cnyuaj je oOoeahaj npoyspouen ocueypamum pusukom,” HUje
arcTpakTHE HapaBH, HUTH MPEJICTaBIba CUTYAIW]y YHjH je HACTaHAK BPJIO BjepojaTaH
WM je y HacTajamy. Ocurypanu pu3uk Mopa Ourtu Oyayhu, HeM3BjecTaH U He3aBHCaH
OJ] ICKJbYUHBE BOJBE yroBapaTeba OCUTYpara Wi OCUTYPaHHKA.

Tojam mezeooa (HecpeTHH Ciydaj) OJHOCH C€ Ha CEpHjy MaHH(ECTHPaHHX
OKOITHOCTH KOj€ CYy TIPOy3pOKOBAIE IITETY, a Wimend Cy IITETHE TOCIhE/INLIEC HacTalle
Yy CBAKOM TIOjeIMHAYHOM CITyuajy.”’ Y OCHIrypaTesbHOj NPAKCH HE3TOIOM Ce CMaTpa
W3HEHAJIaH ¥ O BOJBHM OCHI'YpaHHMKa He3aBucaH norahaj xoju, Jjenyjyhn yriaBHOM
M3BaHA M HAarJIO Ha TH)eJI0 OCUTYPaHHKA, UMa 32 TIOCIHE/IUILY FeTOBY CMPT, OTITyHH
WM JIeJIOMAYHM TpajHA HMHBAIMAWTET, TPOJa3Hy HECHOCOOHOCT 3a paj WiH
Hapyllemhe 3/paBJba Koje 3axTjeBa JIMjeYHHYKY IOMOh, OJHOCHO JHjeuere Y
GomHm.”’ VICTAKHIMO KCTOBjETHOCT MOjMOBA OCHTYPAHOT M HECPETHOT CITydaja,
MaKo 3aKOHOJABAll U OCHTyparebHa TpaKca IOHEKaJ KOPHCTE JPYKYHje CTPYYHO
HazuBJbe. [Ipema yBjeTMa yroBopa 1oj| TIOjMOM HecpemHoz Caydaja pasymujesa ce
C6AKU UBHEHAOHU U 00 60/be OCUSYPAHUKA He3asucHu ooeahaj xoju, Ofenyjyhu
V2NABHOM U3BAHA U HATIO HA MUJENI0 OCULYPAHUKA, UMA 30 NOC/bEOUL) He208Y CMPI,
ROMNYHU U OJeIOMUYHU UHBATUOUMEM, NPUBPEMEHY HeCNOCOOHOCM 3d paod U
Hapywerse 30pasna Koje saxmujesa nujeunuuxy nomoh.”® Hekut ocHrypatess 1o
Hezeo0om  (Hecpemnum ciyuajem) TOOPa3yMHUjeBajy TIOjeIMHAYAH, W3HCHANAH W
HeTIpeIBU/IMB Joral)aj KOju ce JIOrO/IMO Ha ITO3HATOM MjECTy My TIO3HATO BPHjeMe Te
j€ IUPEKTHO M HEOBHUCHO Y3POKOBAO TjelieCHO omTeherme WM CMPT U KOje HHje

55

24y, 4.cr. 9. Jlomysckux ysjera Croatiaocuryparsa i.1.

%3 Ipoco, M., Cnopmcko ocuzyparve, ctp. 42y 6usb. 19.

>4 Mutiosuh, M., nas. wianax, cTp. 745.

Yy, 922.300-a.

*0 Chrissantis, C.Ciuucao u suauaj nojmosa , ocuzypanu doeahaj’, ., ocueyparnu ciyuay”,
# DUBUK" U , He3200d” y ynopeoHom npasy ocueyparea, Eyporicka peBrja 3a IIpaBo OCHTYPamha,
op. 3/2007 c1p. 21.

5"y, 6.0nhmx yBjera 3a ocurypamse o Hesroze, 2018, UNIQUA 1., 3arpe6.

84y, 5.0nhux ysjera Croatiaocurypara 1.1,
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YBJE€TOBAHO HUTHU Y Y3POUYHO-TIOCIHEUYHO] BE3H € OMIIO KOJUM MPETXOAHNM CTaHEeM
OCHT'ypaHHKa.

6. MpaBHe NnpeTnocTaBKe MU NOCTYMNaK HanJjlate OCUrypHMHe

Kox Hactyma ocurypaHor ciydaja 3aKOH M OCHI'YPaTeJbHU YBjETH IIPOIHCY)Y
MOCTYMAK HaIlaTe OCUTYPaHOT W3HOCAa Ha OCHOBY UMIHLCHHIIE Jia je OCTBapeH
YrOBOPEHH OCHTYPaHH PH3UK YCJMje] HEe3rofe CHOpTalla THjeKOM 00aBJbarba
CIIOPTCKE aKTMBHOCTH. Y BHIIIE KOHCEKYTUBHHX (pa3a NpHje eBEeHTyaJHE HCIUIaTe
OCUTYpHHHE YTBphyjy C€ TpHjeKO MOTpeOHE MPETIOCTaBKe Koje Mopajy OuTu
ucnymere. [IpBa je 0OBe3a obapjemhnBama 0 HACTYIAKY OCHTYPAHOT CIy4aja, Tj.
IpHjaBa HECPETHOT Cllydaja, 3aTHM, YTBphHBame MpaBa KOPHCHUKA HAa HAKHATY, Y3
Moryhe BjeliTauerhe pesieBAHTHUX OKOJIHOCTH, T€ UCIIaTa OCUTYPAHOT H3HOCA.

TIpujasa ocucypanoe cryvaja (mretnor gorahaja) obaBHjecT je KoOjy je mpema
YrOBOPY OCHTYPAaHWK WIIM KOPUCHHMK OCHTYpama IyXKaH TaTh OCUTYpaTesby Kaj
HactaHe ciydaj.”’ IlpemMa XpBaTCKMM MpOMNCHMA OCHTYDAaHMK HMa OOBE3y
obasujecmumu 0 HacNynarby OCUT'YPaHOT CIy4daja y POKY o1 3 JIaHa O] Ca3Hamba I0J]
TPUjeTEH-OM HAKHAZE IITETe OCHIYpaTelby ako Ty He 6M mcryHno.”’ YToBop o
OCHTYpamy CIIOpTallla 3aXTHjeBa O] OCUTYPaHHKA KOjH je TPETPITHO 03Jbely Ja Ce:
(1) onmax mpujasu nujeunuxy, Tj. TIO30BE JIMjEUHUKA Pajd Mperiiena W Mpykama
MoTpeOHe MoMohM M TOIy3uMMama CBHX HMOTPEOHHX Mjepa paiy JHjeucHsa, Jia Ce
JpXKH JIMjeYHUYKUX CaBjera W yhyTa y MOrVIeAy HadyuHa JMjedewsa; (2) 1a o
HECPETHOM CIIy4ajy TIMCMOM u38ujecmu ocucypamesbd y PoKy Kaja My TO Hpema
37paBCTBEHOM cTamy Oyme moryhe; (3) ma ¢ mpujaBoM npyorcu ocueypamesrny ced
nompebHa usejewfia ¥ TIOAATKE HAPOYUTO O MjeCTy M BpeMEHy HACTaHKa CIIydaja,
TIOTITYHH OTvC Jorahaja, iMe JInjeqHrKa KOjH ra je TIPEryie1ao U yIyTHO Ha JIHjeUeHe
WIM KOjU Ta JIMjeud, Haja3 JIMjeYHHKA O BPCTH M TSKUHU 03JbEE, O HACTAIUM
eBEHTYaJIHUM TIOCIhEANIIaMa, U TIOJIATKEe 0 MaHaMa, HellocTalMa 1 0ojecTiMa Koje
j€ EBEHTYaTHO OCHUTYPaHHK MMAo IPHje HACTaHKa CITy4aja.

AKO HECpPEeTHH CJIydaj MMa 3a TOCJbENUILYy CMPIM OCUSYPAHUKA, KOPHUCHUK
OCHTypama JIy’KaH je MUCMOM H3BHjECTUTH OCHTypaTesba, HMPHOABHTH IMOTPEOHY
MEIMLIMHCKY U IPYTY JOKyMeHTaljy. Ocurypatesb je OBIIAITeH TPAKUTH HAKHA/IHA
o0janmmermha U JI0Kas3e, Te Ha CBOj TPOIIAK TOMY3ETH PAlEbe Y CBPXY JIMjSUHUYKOT
npersieia OCUTYPaHUKa MyTeM CBOjUX JIMjEUHMKA WITH JIMj€YHIYKUX KOMHCH]a Jja Ou
Ce YTBPIWJIC Ba)KHE OKOJHOCTU TPHjaBIGCHOr Clydaja. AKO OCHUI'YpaHUK He On
HIOCTYTIHO TIpeMa ojipeidaMa yroBopa Te 01 Tako MPHIOHNO HACTAHKY HHBAJIMIUTETA
WM Jla UHBAIMAUTET Oyne Behu Hero mrTo Ou wHaye OMO, MMa MPaBO CaMoO Ha
Pa3MjepHO CMarbeHy HAKHAILY.

%9 Pjeunux ocuzyparsa, ctp. 354y 6usb. 77.0 cBemy Buie y Bojkosuh, nas. wianax, crp. 350-
352.

Y. 941.300-a.
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Haxon ypeaHor u3Bpiema 00Be3e npHjaBe IiTere ciujenn Qasa ymephusaroa
npasa KOpUCHUKA W3 TIONWLE, YCTAHOBJECHC OMTHUX YMEGCHHIIA Ol KOJUX OBHCH
UCIUIaTa U OTCEr HAKHAJIC, OBUCHO O MOCIBEAUII (CMPT, HHBAIUUTET, IPUBPEMEHa
HecrocoOHocT). CTpyuna ocoba ocuryparesba (MPOLjEeHHTEb LITETE) BPIIN YBHI Y
JIOKYMEHTAIHjy (ILITETOBHH CIIMC), OPraHU3UpPa U36UO U NPOYjeHy uwmeme.

Kana je mocibenuiia HECPETHOT Clydaja uHeaIuOument, OCUI'ypaHHUK je Jdy»KaH
TIOJTHUj€TH: TIPHjaBYy, MOJHILY, JIOKa3 O yIUiaheHoj MpeMHju 1 OKOJTHOCTUMA HACTaHKa
Ciyyaja ¥ MEIULMHCKY JOKYMEHTallljy C YTBph)eHHM TMOCJbeauliaMa paan
onpehuBara KOHAYHOT MOCTOTKA TPAjHOT HHBATNIUTETA.

Tpoyjena u obpauyn wimeme TEMEIbU ce Ha KOHAYHOM ITOCTOTKY WHBAJIMIUTETA
Kojer onpehyje ocuryparespb mpema TaOnMWIM 3a ofpehuBame MOCTOTKA TpPajHOT
WHBAIMIMTETA Ka0 TOC/BEAMIIE HecpeTHor ciyyaja (Hesrome). [locTymak
gjewimaverba NpenBuleH je 3a CUTyalje Kaja yroBaparesb, OCHI'YPaHHK WU
KOPUCHHK M OCHI'ypaTeJb HUCY CYIJIACHH Y TOTJIEy BPCTE, Y3pOKa MM TOChEANIIA
HECpeTHOI' CiTy4aja W BHCHHE 00Be3e ocuryparesba. Kox cropa o 4nmeHHIIama
IUXOBO YTBphUBame TOBjepuT hie Bjemranuma onpeheHe crenmjanmsanyje, npu
yeMy jeJHOra HMMEHYje OCUTypaTeb, a Jpyrora CynpoTHa CTpaHa. Y cCiydajy
Hecyryacja Haia3a BjelliTaka OHM 3ajelHWYKH onpel)yjy Haugjemraka, KOju [aje
MHUIIUBEHE CaMO O CIIOPHMM YHIbCHUIIAMA, y TpaHWIaMa FHbHXOBHX Hajla3a M
MUIIUBCHA.

Kapa cy ocTBapeHe NmpeTrnocTaBKe 3a ucnianty oCueypaHoe U3HOCA OCUryparelb
ra ucruahyje mim oaroapajyhut 1o Wi yroBOpeHy JTHEBHY HAKHATY OCHUTYPaHHUKY
OJTHOCHO KOPUCHHKY Y POKY 071 14 aHa HaKoH IITO Cy 00Be3a ocurypareba U lbeHa
BHCHHA YTBpl)EHe, y3 YBjeT Jia je HEeCPeTHH CIIy4aj HACTYIHO 32 BpHjeMe Tpajarba
OCHTYpama 1 aKo Cy MOCIbEIUIIE HACTYIIIIE THjEKOM T'OJIMHE JIaHa OJ1 JTaHa HACTaHKa
cmydaja. Konaunm moctotak wuHBanmuauTeTa ofapehyje ce mnpema Tabnmim
WHBJIMIUTETA TIOCIHjE 3aBPILIEHOT JIMjeueha Kajla KOJl OCHTYpaHHKa y OJTHOCY Ha
03Jb€JIe M TOCIHEINIIE HACTYIIN CTambe YCTaJbEHOCTH, Kajla Cce TpeMa JIHjeIHHYKOM
npenBubamkby HE MOXKE OYEKMBATH TOTOPIIAE WM T000JbIIAke. AKO Kao Jajbba
MOCJbE/IMIA CITydaja HACTYITH CMPT OCHTYPaHWKA WM WHBIMAWTET, OCHI'YpaTelb
uciwiahyje  KOPHUCHHKY, OJHOCHO OCHI'YPaHHKY, H3HOC OCHUTYpaHOI H3HOCA
npenBrl)eHOr 3a TakBe CiaydajeBe Oe3 003upa Ha uciulaheHy JHEBHY HaKHAIy 3a
TIPHBPEMEHY HECTIOCOOHOCT 3a paji Win HerutahieHy HakHaLy TPOLIKOBA JHjederba.>

7. 3aKJbyyvak

Haxko je yroBop 0 ocurypamy CHOpTaIlla MOJEpPaH MHCTUTYT CIOPT U O3Jbele
Ounie cy mo3Hare W y antvi. pyra AHTrH(OHOBa TeTpanoruja u3 5. cT. mp. H. €.
CapkKN CyJCKE TOBOpE Y 3aMHILBEHOM CIIydajy HECPETHE CMPTH CIIOpTalia M
NUTaRy OATOBOPHOCTH TIOYNHHUTEIBA.

62 Crummmh, M., Has. deno, ctp. 125.
83 Jlerasprmje y wi. 14.0nhux yejera Croatiaocurypama ..
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OcHrypame croprama ol CHOPTCKHX O03Jbela y XPBATCKOM TPXKHUIITY
OCHTyparma jOlI je PHjeTKOCT W BaXHOCT HHje mpero3Hata. [loHyhenu yBjern
TMOTyIAPHU CYy Y OMTHHM eJieMeHTHMa M ocurypasajyhe kyhie HuCy 3auHTEpecupane
3a WCKOpaK IpeMa TPXKHIITY. YTOBOpP C€ YecTO 3aKJbydyje Kao CIIOH30PCTBO
ocuryparejba y3 NPOTYYHMHHAOY MapKETHHIIKE MPOMOIMjE TBPTKE OCHIypaTelba.
3axon o cnopmy He NOTHYE MIUTAEkE OCUTYpama y CIIOpTy 0e3 0031pa Ha aKTyaTHOCT
teme. Ultima ratio ocurypama je y TmomnpaB/baiby, CaHAIM]U W yMambCHy
HEMOBOJAHHUX (PMHAHIMICKUX yYMHAKa KOjH Cy pe3yJTaHTa OCTBAapEHOI PU3MKa 32
BpHjeMe TMpaKTHIMpama ofpeheHe croptcke akTUBHOCTH. [IpaBHM ofHOC M3Melhy
ocHTypatesba, yropaparesba OCHIypamha M OCHI'ypaHHKa 3aCHHBA CE Ha YroBopy. Y
XpBaTCKOM IpaBy oaHOC m3Mel)y cy0jekara yropopa 3acHMBA ce Ha ONMhKM yBjeTHMa
KOJH TeHepatHO YTBplyjy NpaBHM OKBHp 32 OCHTYpame OJ HECPETHOI Ciyd4aja
(He3rozie) 1 MOIMYHCKMM YBjeTHMa KOjH Je(pUHUpAjy TIOCEOHE yBjeTe 3a OCHIyparbe
criopramia. [IpaBau oOpasarl yroBopa o OCHIypamy CIOpTallia 01 HECPETHOT CITydaja
yrBphen je onpendama 300-a. IlpaBHm omHoc he HacTaTu ako Cy HCIyH-EHE
MPETIIOCTAaBKE BaJbaHOCTH MPABHOT Mocia. YroBop Hehe OWTH TNpaBHO BajbaH
YKOJIMKO OCHUI'YPaHH DPH3MK HE TIPUNaga KATerOpUjH, YMCTHX U IIIEKYJaTHBHHX
pusuka. [IpeaMer ocurypama MOTY Cy HOJeOUHAYHU YUCHIU OCUSYD/BUBU PUSULU.
[Murame mnpaBHe KBATU(UKAIMjE OCHUTYPJBUBOI pH3MKA W Calpkaja rojMa
YBJETOBAHO j& OCHTYPaTEJbHOM IPAKCOM.

Zeljko Bartulovic, Ph.D., Full-time Professor

Faculty of Law, University of Rijeka

Hrvoje Vojkovic, Ph.D., Assistant Professor

Gras Savoye Croatia d.d., Willis Towers Watson Group

AN ACCIDENTS IN SPORTS — FROM ANCIENT GREECE
TO MODERN ATHLETES’ INSURANCE AGREEMENT

Summary

In the first part of this paper, the authors dedthva preserved ancient source
about an unfortunate case in sports in Antiphorso8d Tetralogy as proof of the
existence mutual point of legal considerations spdrt at that time. The question
arises of the non/responsibility of an athlete whased the death of another athlete
on the practice field. In the second part of thpgrathe contemporary insurance of
athletes due to the consequences of an accidesmalyzed, the obligation and
voluntariness of insurance, the rights and obligadi of the contracting parties, the
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characteristics of the insurance contract, the dasion of the contract, insurable
interest, risk, etc.

Key words:accident in sports, Antiphon, athlete insurancetrean elements
and conclusion of contract, insurable interest
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