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NMOCTYNAK U3BAHPEQHE YINPABE:
MHCOJIBEHLUNICKN MOAEN KAO ,TAJIAL" KPU3E

Pesume

Tocweorwe kpushe 2o0une Ha 210OATHOM NIAHY PE3YIMUPAIE CY HeOOC/beOHOM
EKOHOMCKOM hoaumuxom 3emama uianuya EY koja ce xpemana 00 nonumuxe
npoknamupanoe aubepamszma 0o nommuxe ad hocummepsenyuonusma. Ona je
pezyamam HeycknaheHocmu Mo2yhHOCIU HAYUOHATIHE OPIICABe U FoeHUX NOCQjelux
obee3a npema cpahanuma. [okmpumaphe anamuze HA6oO0e KAKO CMO2a Opicase
NOKYWABAJy — UCHYHUMU — CGOJy — OWEKUBAHY — (OVHKYW)Y — UMIIEMEHMUPAr-em
UHCONBEHYUJCKUX NPONUCA KOJUMA je 3a Ywb CRAWABArbe UHMPACTPYKIYPHUX
» 2youmawa® 00 aukeuoayujckoe cmewaja 3a0picasajyiiu npumom oHe cyojekme
Koju npedcmaenajy OCIoHAY HAYUOHATHe NOAumUKe pazeoja. Y mom cmucny, o6aj
pPao uma Hamjepy aHamuupamu mMooein NOCMynKa useanpeone ynpase OeuHupar
3axonom o nocmynky uzeanpedne ynpase 3a mpeoeauka Opyuwmea 00 CUCHEMCKO2
sHayaja 3a Penyonuxy Xpeamcky. 3002 xoumposepsu Koje nocmoje u Ha
OOKMPUHAPHOM NIAHY 6€3aHO 30 UMWIEMEHMAYyUjy Kao U NpUMjeny HABe0eHo2
nponuca, MHO20 ce NUMarbe OMEOPUI0, A Ha Koje He HOCMOju _jacan 002060p. Mnak
YUHU Ce KOPUCHUM NOKVIUAMU OeMeKmUpamu Heke npooieme no3umueHoe ypelersa
u nouyoumu moeyha pjewierba y 3auimumy GjepoOGHUKA U OVICHUKA Mujexom
cweoeliux mse. cucmemckux Kpusa. Paou ycnopeobe u mozyhux npujeonoza de lege
ferendasa cpnckoe 3axkonooasya osa uckycmea cy nomenyujarHo 6umua jep je y
mujexy ceeobyxeamua pegpopma nponuca (na u UHCONBEHYUCKUX) VEjemMO8aHa npuje
c6e2a NOCMynKom ycknahuearsa cpnckux nponuca ¢ nponucuma EY. Komnaexcrnocm
npeomMema UCmpa)cudarba U NOCMAs/beHu 3a0ayu yejemosau cy uz00p memooa na
Jje y ucmpasicugarsy Kopuumen MemooonowKy npucmyn Koju obyxeaha npoyuasarbe
domahe u cmpane aumepamype, 00208apajyiux 3aKOHCKUX NPORUCA, KAO U AHATU3ZY
domahe u cmpane cyocke npaxce. Ceaxkako cmampamo OUMHUM UCTIAKHYMU KAKO
npoCmop Koju 08dje umamo, He OONYuWma Oema/bHy paudiamoy ose npooiemamuxe,
na cMo HpUHylheHu ospamuyumil ce UCK/BYHUBO, N0 MUULBERY aymopd, HA Heke
acnexme HOGe CmedajHe pecyramuee.

Kuwyune peuu. nocmynax uzsanpeoue ynpase, ooadbpana nopedbeHo npasua
pjewerba, MoOen 3a NPABHY peyenyujy.
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1. OkBup 3a pacnpasy

Kao HyXHO cpencTBO 3a pjeliaBambe KOMILUIGKCHOI M MHTCH3MBHO (MEIIHjCKH)
rionpaheHor npo6iemMa Hactaor oko auonudkor apymrea AI'POKOP, korriepra 3a
VIIpaBJbarhe JPYIITBAMA, TPOU3BOELY U TPTOBUHY TTOJHONPUBPEIHIAM MPOM3BOIIMA
(y masemeM TekeTy: Arpokop), o0jaeibeH je y Hapomaim HoBHHaMa aHa 6. TpaBba
2017. 3akoH O TOCTYIIKYy H3BAHPECOHE YIpaBe y TPrOBauKUM JPYIITBAMA O
CHCTEMCKOT 3Hauaja 3a Pery6mmky XpBatcky.” BpojHr [paBHE CTpydmbalLi cMaTpajy
72 CaapKi HU3 NPOTHBHOCTH HayelnMa Tpal)aHcKor, TProBaykor, HHCOJIBEHLM]CKOT
(creuajnor) mpaga Te a Bpujeha Heke 01 TeMEJPHHX YCTAaBHUX BpHjeaHOCTH. Vet cy
MHUIIBEHA 12 YHOCH TMPaBHY HEMPEIBUIMBOCT M HECUTYPHOCT Y XPBAaTCKH TPaBHH
cycraB” Pujed je 0 mpommCy HHCONBEHIWCKOr IpaBa Ha MOAPYdjy PeryGmmke
Xpsarcke (y nasbmbeM TekeTy: PX) moHeceHOM 1Mo XMTHOM TOCTYIIKY Kao OJrOBOp Ha
(hmMHAHIMjCKY HECTaOMIHOCT Yy TOCIIOBamy ATpokopa koju je Beh cipenchm man, 7.
Tpamwa 2017.cTymnuo Ha cHary. Jlakie, ¢ HajkpahuM YCTaBHOMPABHO MPHXBAT/BHBUM
vacatio legissm Xpparcku Cabop je HaKOH JiBa YMTama ¥ 0€3 MPETXOIHO MPOBE/ICHE
jaBHe pacripaBe, ¢ 83 riaca ,3a" IOHHO 0Baj TPOIIIC, TIo3HaTHj1 Kao LeX Agrokonmm
Lex Agrocoriand Buio je I0BOJBHO HeKONMKO IaHa ma Bmama PX mpujebe ca
»TIPATHMO CUTYaLHjy, ajli ATpoKop je mpuBaTHa (hupMa u Ipkaea joj Hehe momararu”
HA ,, IHTGH3UBHO PaIMO Ha MPUIIPEMH HHCTHTYLHOHATHOT M 3aKOHOJABHOT OKBHpa',*

Cam Ha3WB 3aKOHA JIOBOJHHO j€ ONIIMPAaH Kako OW ce yCTaHOBWIA TOTpeda
ne(UHUpamba CBAKOT FHEroBOT TMOjeIMHOT JIjena. [ TaBHU 1MJb MHCTUTYTA, OJTHOCHO
Mjepe M3BaHpeAHE ympaBe jecT Op3a M YYMHKOBUTA MpoBenda peCTpyKTypUparba
TProBavKHX JPYIITABA O] CHCTEMCKOT 3Hayaja 3a PX, pamu ocurypama JJMKBUIHOCTH,
OIPYKUBOCTH M CTAaOFUTHOCTH TTOCIIOBaba. Kako M cam 3aKoH HaBOAM, Mjepa je HyKHa
3a 3AIUTUTY OJPYKUBOCTHU TOCIIOBaM-a MPEIMETHUX TPrOBAauKHX APYIITABa KOja CBOJUM
MOCIIOBAKEM CAMOCTATHO WJIM 33jeIHO Ca CBOjUM OBHCHUM WM TIOBE3aHHM
JPYIITBAMA yTjedy Ha YKYITHY TOCIIOZAPCKY, COIMjaTHy M (PMHAHITH]CKY CTaOITHOCT y
PX> Iotpeba moHOMmIEHa OBOTI TPOMNHMCA MPOU3NIA3M M3 HEMONPOOHE peryJaruje
OCTJIMX TPONKCA MHCOJIBEHIM]CKOT TIpaBa 3a OBAKAB CIy4aj T¢ IHXOBHX HEIOBOJHHO
YYMHKOBHUTHX 3aKOHCKHX pjelliciha 3a YIPaBJbarkhe¢ PU3HIMMAa KOJHU TI0 CTAOMIIHOCT
XpBATCKOT TOCIIOJAPCTBA MOTY HACTaTH Yy Ciydajy JOyOOKMX —(PMHAHIIH]CKUX

! 3aK0H 0 IOCTYIIKY M3BAHPEIHE YIIPABE Y TProBaYKMM APYIITBAMA OJf CHCTEMCKOT 3Hauaja 3a
Penyomiky Xpsarcky, Hapoaue HoBuHe, 6p. 32/17. flasbe y Tekcry: 3[TAY).

2 Tapawmh, J., Mzsanpeona ynpasa dpoicase nad nosesanum opywimesuma, 36opank Cycpera
npaBHuKa, Onatuja, 17-19. 5. 201 &p. 5.

3 MMamah, M., O ycmasnocmu 3akona o nocmynky useanpedue ynpase y mpeoaukum
opywmeuma 00 cucmemckoe 3navaja 3a Penyonuxy Xpeamcky, npujeonosu u muuibera;
Hudopmarop, 6p. 6466/2017¢tp. 1.

* Bajmuh, K., Brada 6u cnawasana Azpokop no yzopy na Ilapmanam, eso kaxo je 3a6puitio
me206 2a30a, NOCTYIHO Ha: https://www.tportal.hr/biznis/clanak/vlada-bi-spaala-agrokor-
po-uzoru-na-parmalat-evo-kako-je-zavrsio-njegowdge201 70327

>Un. 1.31AY.
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notenikoha y MpeTXO/JHO HABEJCHAM TPrOBAYKKM JIPYIIITBHMA M2 Y KOHAYHHUIIA U 32
OIACHOCTH HEKOHTPOJMPAHOI KOJAIca TaKBUX JPYLITaBa KOjH MOTY IPOY3POUHTH
JIaHYaHy peakuujy Koja OM Moriia 030MJBHO YIPO3WTH IMjENIM TOCHOIAPCKU CYCTaB
PX.° TIpurom, monomemem 3ITAY omoryhaa ce ycrocraBa Mjepe 3a IpHIpEMy
CKJIalamha Harog0e ¢ BjEpOBHHMIIMA paad CIpjedaBarba M KOHTPOJIC HACTaHKA
LITETHUX TOCJHEAULIA 32 HAMOHATHO TOCHONAPCTBO T€ CE TEKH MMOCTU3AbY ILUTO
MOTIYHHjeI HAMHUPEHA BjepPOBHUKA, a TMOTEHIMjaJHO M TOHOBHO] YCIIOCTABU
JIMKBUHOCTH M YPEIHOI MociioBama. MeljyTum, y3eBiu y 003up aa je 3[IMY Bpio
KpaTtak npornuc Koju caapsku S0 wianaka, CylcuIjapHa IpuMjeHa OCTaIuX TPOIKca,
npumapHo CTeuajHOr 3aKOHa, HY)KHA je U HeynuTHA. JJOHOIIeHe OBOT TPOITHCA CaMO
j€ jOII jenaH TpUMjep JTOHOIICHkA TpOITHca ,Ha Op3uHY", OTHOCHO Y TPEHYTKY Kaia
HacTaHe TPoOIeM, YMJECTO TEOPHJCKHM ITOBOJBHHJET CHCTEMCKOT yBOhema jacHHX
npaBWwia Koja TOJ jeJHAKUM YBjeTMMa CBHM TOAY3eTHULMMa OMOryhyjy
PeCIpyKTypHpase y parujoj dasu. 2

Jpyra cTtBap U3 Ha3MBa KOjy je TIOTPEOHO OOPa3NIOKUTH jeCT TI0jaM TProBadKOT
JPYLITBa Of1 ccTeMcKor 3Havaja 3a PX. lakre, pujed je 0 JMOHUYKOM JIPYIITBY KOjH,
CaMOCTaJIHO WJIM 3ajeHO Ca CBOjUM OBHCHHM WM TIOBE3aHHMM JPYIUTBHMA
KyMyJIaTHBHO WCITyE-aBa JiBa yBjeta. [IpBHU yBjeT jecT ma To OpYINTBO y KATEHIAPCKO)
TOIIHY KOja TIPETXOIU TOJIMHH Y KOjOj j& TIOIHECEH TPH]EIIOr 32 OTBAPALE MOCTYIIKA
W3BaHPEHE YIIpaBe, CaMOCTAIHO WM 3aje[JHO Ca CBOJUM OBHCHHMM MM TIOBE3aHHM
JPYIITBUMA 3arlolbaBa rpocjeuro suiie o1 5000paaHuKa, 10K je YTy YBjeT KOjH j&
MOTPeOHO HCITYHUTH TO Ja rmocTojehe OrmaHdHe 00Be3e CaMOCTATHO WM 3ajeHO ca
CBOJMM OBHCHUM WM TOBE3aHMM JPYLITBAMA W3HOCE BUILE Of 7 W IO MUIHjapau
KyHa, OJJTHOCHO Y CITy4ajy OMIaHYHHX 00Be3a KOje Cy JCHOMHHHUPAHE Y APYT0j BAIYTH,
aKO M3HOCE BHITIC O KyHCKE IPOTYBPH]SIHOCTH 7 | TION MIJTHjap/ar KyHa, padyHajyhu
Ha JaH TIOJHOIICH-a TPUjeiora 3a OTBapamke MOCTYIKa M3BaHpenHe ympase. Mako
unaHoBu Brane PX TBpre 1a HUje oHEeCeH Kako OU ce cracuo ATpOKOp, YUEH-CHHUIIA j&
na je 3[IMY moHeceH MOBOAOM (DMHAHIIM]CKE, OAHOCHO TOCIOAAPCKE KPU3E Y TOM
TProOBa4YKOM JIPYIITBY ¥ TIOjeMHAM FHETOBUM OBHCHHM, OJIHOCHO TIOBE3aHUM
apyurrBuMa. MeljyTrM, npomuc je 3a caga MprMjeriB caMO Ha HABEACHH KOHLIEPH,
rako mpema pacrojokuBuM nomanuMa PUHA-e 3a 2015. y PX mnocroju 10
TProBauKKX APYIITABA OJf CHCTEMCKOT 3HAYAja 33 IPIKaBy.

Ho, mpuje cBera, mocTymak H3BaHpeIHE yNpaBe jecT NpPaBHH IIOCTYIAK.
Mehyrim, o Tome he ce oOpaznarari y moceOHOM ToryiaBiby oBor pazaa. [Tocrymak
W3BaHPEIHE YIIPABE j€ TI0 CBOjOj CBPCH 1 YUMHITUMA ITOCCOaH MPEACTeUajHN IMOCTYTIAK,

® Cnosunuh, J., 3akon o nocmynky useampedne ynpase y mpeoeaukum OpYWimeumd o0
cucmemckoz snavaja 3a Penyonuxy Xpeamcky, Undopmarop, 6p. 6469/2017¢1p. 6.

" Creuajrm 3axon, Hapozre Hosune, 6p. 71/15, 104/17y(nammem texcry: C3).

8 Yygesbax, J., [Ipujasa mpascouna y nocmynky ussamupeone ynpage, [IpaBo y rocriofapcTBy,
roauinte 56,cesak 4/2017 ctp. 561.

Up. 4.cr. 2.3[1Y.

10 Crosunuh, J., Has. unanax, ctp. 8.
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JIOK Ce Ha yUMHKE OTBaparba OBOT TIOCTYIKA CYIICHAMjapHO MPUM]CELY]Y TpaBHiia O
crevajy u3 C3-a. Kako je u naeneno y 3[1M1Y, Ha oapeheHa murama Koja HHCY
ypeheHa OBMM 3aKOHOM, CYICHUIHMjapHO ce mpuMmjeryjy oapende C3-a, TouHHje
ozpee TIOCTYTOBHUX MPABHIIA HABEICHOT 3aKoHa. - [IpaBHe mpasanse u3 3[TAY he
Ce MOpaTH TIONyH-aBaTH IPaBHAM TyMmademuMa, JOK Cy Heke ofpende HejacHe U
HETpelu3He, Kao permMo ofpenda KojoM ce yiyhyje Ha npuMjery C3-a ako nojeauHa
NHUTamba HUCY ypeeHa OBMM 3aKOHOM, a TPUTOM Ce HE HABOAW MHCIH JIM C¢ Ha
TIpaBrIIa O MPENCTEYajHOM MM CTEUajHOM ITOCTYTIKY. [Ipo0iieMaTidHO je Takohep 1 To
Jla Cy MaTepHjaHa MpaBuiIa OBOT 3aKOHA HEJIOBOJBHA 38 CAMOCTaJIHY MPUM]jeHy, I1a ce
MocTaB/ba TMHTake M Koje onpende marepujanHor mnpaBa w3 C3-a ce mory
TprMjerbrBaTi.

C npyre ctpane, Tpeba crioMeHyTH 1 HemocTaTtke C3-a 32 KOHKPETHY CHTYAIIH]y.
C3 naje nBuje MOryhHOCTH CyNpOTHE CBPCH CAMOT CTEYajHOT ITOCTYIKA, OIHOCHO
JBHje MOTYNHOCTH 3a HACTaBaK ITOCIIOBarka JpyImTBa. To je mpezicTedajna Haromoa,
KPaTKOTPajHH TIOCTYIIAK CTBapama ofpeheHor 1oroopa BjepOBHHKA U TyXKHUKA TIPHje
MOKpeTaa CaMor CYZCKOI JMjeNna TIOCTYIKa Kako OW ce ¢ YCIjeXoM y KpaTKOM
BpeMeHy TNocTuria Harof0a. HakoH oTBapama CTEYajHOT TOCTYIKA, IOCTOjU
MOrynNHOCT HaCTaBKa IOCIIOBaba KPo3 YCBajarbe CTEUajHOT IIaHa, Mel)yTHM HejacHa Cy
W HeJIoCTaTHA TIpaBWiia y TIOTJIeAy CTedaja MOBE3aHUX JAPYIITABa, jep OCHM IpaBuia O
MjECHOj Ha/JI)KHOCTH, HaBOJIE Jia ITOCTOjH je/IHA CKYTIIITHHA, je[JaH 000D BjepOBHHUKA,
jemHa cTeyajHa Maca, Ja IpecTajy MeljycoOHe TpakOUHe MOBE3aHMX APYILTABA TC J1a CE
BHUILIAK TPH 3aBPILIHO] AUOOM IHjen u3Mel)y IMoBe3aHMX JApyINTaBa pa3MjepHO
BPHjEJHOCTHMAa YHOBUYEHE UMOBHHE KOj€ j€ CBAKO OJf TIOBE3aHHUX JPYIITABA YHU]ENIO Y
cTedajHy Macy. Jlakie, Ta TipaBuiia HE pjelliaBajy HATH TO UMEHY]E JIM CE jeIaH WIn
BUILIE CTCYAjHMX YIPaBHTE/ha y KOHKPETHO] curyaruju. Takohep, C3 mo3Haje
MaKCHUMaJIHO TOJIMHY M TIOJl J]aHa OJf JiaHa OJAPYKAHOT W3BjEITAJHOI POYMINTA 32
HACTABAK ITOCIIOBAK:A, OCHM aKO je Cy/Ly OJTHECEH CTCUAjHH IUTaH.

2. MNpeameTt 3aKkoHa O NOCTYNKY U3BaHpeaHe ynpase

[pemmer 3ITNY, ma Tako 1 OBOra paja jecte, Kako je JjEelIOMUYHO 1 HABEIICHO Y
1. 3. ucTor mpormca ypeljere TPETHOCTaBKU 32 OTBaparmhe MOCTYIKA M3BAHPEIHE
yIIpaBe, caM TOCTYTIaK W3BaHPEIHE YIpaBe, HaIJIeKHOCT THjela, IPaBHE MOCIHEINIIe
E-CTOBOT OTBAparha M TPOBENOE, TIOCTYIAK CKIIANamkha Harog0e C BjepOBHUIMMA T
Ipyra miTama y cesu ¢ Tam. - Camo mokperarse moctyrka takohep je yeko je ca C3-
OM, OTHOCHO cama ofpenda wi. 4. HaBOAW YBjeTe 3a IMOKPETAmhe IMPEACTEeYajHOr U

1n Yysebak, J., Has. unanax, ctp. 563.

2 Mlamywen, H., Tpujasa mpasictuna ejeposnuKa Y nocmynky useanpedne ynpase y
MP2OBAUKUM OPYUIMBUMA 00 cucmemckoe 3nadaja 3a Penyoauky Xpeamcky, PadyHOBOJCTBO
" punanwje, 6p. 52017 c1p. 6.

13 Yysebak, J., Has. unanax, ctp. 562.

14 Crounuh, J., Has. unanax, cTp. 8.1 nae.
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CTEYajHOT TOCTyIKa. Jlakiie, TH yBjeTH Cy VjeIHO M YBjEeTH 3a MOKPETAHE MMOCTYIIKA
n3BaHpeane ynpase. [Ipema C3-y yBjeTH 3a OKpETamkE CTEUajHOT TOCTYIIKA, T1a AAKIIe
¥ TIOCTYTIKA M3BAHPEIHE YIPABE Cy HECTIOCOOHOCT 3a Iumahame M Mpe3aLy’KeHoCT.
HecmocobHocT 3a mmahame oCcToji ako Ty>KHHK He MOYKE TPajHH]e FCITYHhaBaTH CBOjE
nocrjene HoBuaHe oOBese. Cmarpar he ce HemmkBumamM ako y PHMHA-wHOM
OueBHIHMKY peocijea OCHOBa 3a IUlahamke Ma jeIHy WM BHILEC EBHACHTUPAHNX
HEM3BpIICHUX OCHOBA 32 Iiahame y pa3nodipy ayxeM ox 60 naHa koje je Tpedano, Ha
TeMeJby OCHOBA 3a Iiahame, 0e3 MaJbier MPUCTAHKA AY’KHUKA HAIDIATHTH ¢ OWIIO
KOjer 0J] leroBUX pauyHa, Te aKo HUje MCIUIATHO TPH y3acTomHe miahe Koje paaHuKy
NpHIIazIajy TpeMa YroBopy O pamy, KOJIEKTHBHOM YTOBOPY WIIH TOCEOHOM MPOIIHCY,
OIHOCHO IPYroM aKTy KojuM ce ypeljyjy obBese MmociozaBia mpema pajHiky. °
[pe3aayxeHoCT MpeCTaBba CTake Kalla je MIMOBUHA JIY)KHUKA Mamba O] FherOBUX
nocrojehnx obBesa.’’ Hamasme, yBjeT 3a MOKpETarhe MPEACTEYajHOr TOCTYIKA jecT
npujereha HecrocoOHOCT 3a Imiahame, a HY)KHO 332 TO jeCT Nia BjEpPOBHHK HMa
MoryhHOCT J0Ka3aT Kako Ty>KHHK Hehe MOhM y CKOpHje BpHjeMe HCITyHHTH CBOjE
nocrojehe oOBese mo gocnwjehy. Ilocrojame mpujerche HecriocoOHOCTH 3a TUIahame
HACTYyTIa aKo TY>KHHUK Yy nperxoaHo HaBeneHoM OUHA-nHoM O4eBUITHUKY UMa jelHy
I BWITIC CBUICHTHPAHMX HEM3BPIIICHMX OCHOBA 3a Iiahame Koje je Tpebaio, Ha
TeMeJby BaJbaHHX OCHOBaA 3a Mahame, 0e3 JaJbber MPUCTaHKa Ty>KHHUKA HAIIATHTH C
OWIo KOjer oI HeroBUX pauyHa, ako ayxe of 30 maHa KacHM ¢ MciuiaToM Iwiaha
pamHHIMMa Te ako y poky of 30 aHa He YIUIaTH JOTPUHOCE W Tiope3e npema Tuiahu
padyHajyhu o1 JaHa Kajia je pajHiIKy 61O Ay»KaH HCIUIaTyTH rwiahy.

MehyTtimM, y onpehernM citydajeBUMa HHje MTOTPEOHO HCITYEHCHE TOPEe HABSIICHHUX
yBjeta. To mpom3nma3n ympaBo W3 Tora INTO CE OBaj 3aKOH NMPUMjCHYje HE caMo Ha
Ty)KHMKa Beh W Ha FberoBa OBHCHA M TIOBE3aHA IPYIITBA. 3aKOHOM je, IaKie
npeaBul)eHa CyrcTaHTHBHA KOHCOIMIAIM]A IITO 3HAa4H J1a ce Tokpehe jenaH mocTymnak
MPOTUB CBUX WIAHOBA TPyIe IMOBE3aHHUX APYIITaBa a Koju oOyxBaha MMOBHMHY CBHX
VMHBOJIBUPAHKX JPYIITaBa C KOJOM CE OATOBApa 3a CBE TPAKOMHE CBHX BjepPOBHHKA
JTOTHYHHUX JIpyIITaBa. THMe ce HamyITa yoOndajeHa TpaBHa cermapabuiTHOCT CBAaKOT
T0jeIMHOT MpaBHOT CyOjeKTa y TOryIey HeroBe MIMOBHHE U OJTOBOPHOCTH 32 H-ETOBE
obBese. [omasu, aakie g0 mpoOoja MpaBHE OCOOHOCTH, MelyTHM MPOTYIPaBHOT
Oynyhu na Hucy wcnomroBaHa mpasiia I[Ipemopyke Op. 220 UNCITRAL-oBor
3aKOHOIABHOT BOAMYA O MHCOJIBEHIIM]CKOM TipaBy, ujena 3. koju npeapuba na 6u To
MOIJIO OMTH JIO3BOJBEHO Y CibenehnM, N3HUMHHM CUTYyallfjama; a) Kaaa Cy UIMOBUHA H
OZITOBOPHOCT 3 JTyrOBE TOJIMKO MCIIPETICTEHH J1a Ce He MOYKE YTBP/UTH BIIACHHUIIITBO
HaJ] UMOBMHOM U OJTOBOPHOCT 3a OOBE3¢ CBaKOr TMOjSMHOr WiaHa Tpyre Oe3
HEMPOTIOPIIMOHAIHOT TPOILIKA HIIK OAT0/ie, WK 0) Kaia Cy WIAHOBH TPYIIC MOBE3aHHX
JpyIITaBa CKylla WHBOJBHUPAHW Yy TIpHjeBapHE TIPOjEKTe WIA AaKTUBHOCTH 0e3

5y, 5.c1. 2C3.

¥y, 6.1 1.u 2.C3.
Yy, 7.c1. 1.C3.

8yy, 4.cr. 1ucr. 2.C3.
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OITpaBIIaHe TOCIIOIAPCKE CBPXE U [Ia j& CYNCTAaHTHBHA KOHCOJIM/IAITN]a Hy>KHa 1a O1 ce
TPUjEBapHH TIPOJEKT WM aKTHBHOCT McrpaBuo/na. [IporympaBHO je u TO mTO Ce
nokpehe MmocTynak M3BaHpEIHE YIpaBe HaJl CONBEHTHHM WIAHOBMMA JIPyITaBa Oc3
HMXOBOT NPUCTAHKA, Kao yBjeTa npensuljeror Ipenopykom op. 238UNCITRALoBor
3aKOHOABHOT BOJIYA O HHCOJBEHII]CKOM T1paBy, Jijerom 3.2

Bynyhu na je Beh y camom mouerky 3IIMY BumybuBa Oimcka Be3a cTedajHOT
TIOCTYTIKA ¥ TIOCTYIIKA M3BAaHPE/IHE YIPaBe, He CMUje ce 3a00paBUTH TeMEJbHa CTBap, a
TO je (PasIMYUTOCT) CBpXa THX TOCTyIaKa. I[ib CTeUajHOT ITOCTYIIKA jeCT TeHepasHa
er3eKylija, OAHOCHO YHOBYABAH¢ HWMOBHMHE CTCUAJHOT IOY)KHUKA W TIOfjera
MPUKYTUBCHHUX CPEICTaBa BjEPOBHUIMMA, & CBE Pajii CKYITHOT HAMHPEH-A HCTHX, IOK
MOCTYIIAK W3BAHPEJTHE YIPABE CIYXKH YIPABO OCUTYParby JIMKBUITHOCTH, OJPYKHBOCTH
1 CTaOWIHOCTH TIOCNIOBara IMOHUYKOT JIPYINTBA JTyXKHHK, & HE YHOBYABAY FHEroBe
MMOBHHE 1 KOHAYHOM OpHICarby UCTOTa U3 CYICKOT PErHCTpa.

V xonaunnmy, 3[INY npuMjeryje ce Ha TyKHHKA, F-eTOBa OBHCHA M TIOBE3aHa
NPYILITBA, Td HE MNPUMjCIbYje C€ HAa KPEAWTHE HHCTHTYLMje W (DUHAHIM]jCKE
urcTHTyIHje.” BesaHo 3a To, MOJ M0jMOM KPEIMTHUX HHCTHTYIIja pasyMHUjeBajy ce
JPYIITBA YHje CY J1jeNIaTHOCTH MPHMAsE JICTI03UTA WK OCTAINX TTOBPATHUX CPEJICTaBa
O]l jaBHOCTH Te Of00paBame KpEMUTa 3a BIACTUTH PadyH, JOK CE ITOJ TIOjMOM
(MHAHIMjCKMX MHCTUTYLMja CMaTpajy APYIITBA KOje HUCY MHCTUTYLWje, a 4uje Cy
OCHOBHE JIjeJIAaTHOCTH CTjellamhe YiIjena Win 00aBhamke jeIHE ITH BHIIIS JjeTIaTHOCTH
HaBeleHnx y Tod. ox 2. 1o 12. m tou. 15. Ipwmora 1. dupextusn 2013/36EY
yKJbY4y]jyhu (DUHAHIM]CKU XONIMHT, MjEIIOBUTH (PUHAHIIM]CKH XOJIIMHT, HHCTUTYLIH]Y
3a wiatHy pomet y emucity [upexrise 2007/64E3 o yemyrama miaTHOT poMeTa Ha
VHYTapmheM TPKUINTY ¥ JPYINTBO 34 YIpaB/balkb¢é WMOBHHOM T€ HCKIBYUyjyhu
OCHUT'ypaTesbHE XONIMHIE U MjEIIIOBUTE OCUTypaTeJbHE XOJIUHIE AePUHUpane Wi 212.
cr. 11ou. () (r) Oupextuse 2009/1383.2

3. Adpepa NMapMmanaTa Kao y30p 3a AOHOLUEHE 3aKOHA

3.1. lIpobrem Mapmasnara n peakymnja raimjaHcKor
3aKOHOAAaBCTBA

Kao y3o0p 3a nonommewe 3[TMY nocnyxiia je apepa Parmalatg npymrsa koje
je Hekan Omto Hajehy TanMjaHCKU Tpon3Bohad MiIHjeKa M MITHjSIHHX TIPOM3BOIA U
YeTBpTa I0 BEJIMYMHM IpexpamOeHa uHayctpuja y Eypormu. Mehyrum, 2003.
HACTyNa Kpax JpyIITBa KOju 300r KpeauTa, OOBE3HMIIA M OCTAIMX OONHTaIja
IUIACHpaHuX off OaHaka OaHKpOTHpa. 3aay’)KHO C€ 3HATHO BHINEC ON CBOJUX

19 Tapamwh, J., nas. unanax, ctp. 19.

204p, 4.cr. 3.3111Y.

2 ypenGa (EY) 6p. 575/201F yporickor mapnamenta u Bujeha ox 26.6.20170 GonuTeTHIM
3aXTjeBMMa 33 KPEIUTHE MHCTUTYLIMjE M HHBECTHIM]CKA APYIITBA ¥ 0 m3Mjenn Ypeube (EVY)
6p. 648/2012.
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MoryhHoCTH, OTHOCHO 14 MImHjapam €ypa OCTaIO je HETTOKPHBEHO, a IIITO je CKOPO
TyTuIo o7 OpyTo (haKTypupaHe MPOU3BOILE 10 ToAWHU (7 1 TION MIJIHjapIu €ypa).
Opranmupamem momyseha y ,duckamaum pajeBuma”  (/ljeBUYaHCKH OTOLH,
KajmaHckn oTOM M CIMYHO) OMOTyheHo je wcwcaBame 1.7 Muimjapau eypa u3
30msbckux apymraBa Parmalata Ta momyseha cimykmima ¢y Kako 3a TpeBapy u
JXHO OWNIAHIMpame TaKo U 3a MpelaliBare KaluTala U HEroBO CKIIAKAe Off
nopesHux obsesa y Wramuju u Eyporckoj ymuju (y gammem Tekcry: EY).?
JljenoBameM ceKyHmapHOr TpaBa Eypolicke yHHje KOjUM j€ TIPONFCaHO Ja ce
HEOBHCHH PEBU30pH Tpedajy MHjeraTH HAKOH HajBHIIIE JEBET rOIMHA, OMOryheHo je
OTKpHBam-€ MPHjEBApHOT MOCTyNamba. YnmbeHnna, Me)yTuM HeZokasaHa, jecT Ja je
TaJMjaHCKH OrpaHaK WHTEPHAIMOHAIHE peBmsHjcke TBpTke Grant and Thornton
HEKOMIICTCHTAaH, ONHOCHO Jia j€ CYAjeioBa0 y OOMaHH KOjOM j€ pe3yiThpaa
KOMILICTHA CHTyaIlHja.”

YV HWrammju, TOCTYIaK M3BaHPEIHE YIIPaBE YBEACH je MPBU ITyTa, TI0 XUTHOM
moctynky 3akoHoM 95/1979, OmMHOCHO TIPOIMMCOM TIO3HATHjHM IIOX HMEHOM
Ipommjes 3axon.>* Mehyrum, o Munubesy Eyporcke 3ajefnuue, TakaB 3akoH je
ouo cynporan mpaBuwuMa EY 30or npskaBHe momohwm momysehuma, 300r yera je
Wranuja Owimo BHIECTPYKO KaxkmbapaHa. 3 Tor pasnora je u ykuuyT 1999. u
3aMUjeHeH 3aKOHOIABHIM JiekpeToM 270/199938. Prodi biszaxonom.”®

2 Bemkep, ., ,bOHAUJEB ITIOVYAK, Hajomuncu cypadnuyu useaHpeoHos Ynpasumersa
Tapmanama excknysusno cy omkpumt 3a Hedjewnu xaxo je cnawaean manujancku
npexpambenu Oug”’, nocrymuo Ha: https://www.jutarnji.hr/vijesti /svijet/bondijepeucak-
najblizi-suradnici-izvanrednog-upravitelja-parmatakskluzivno-su-otkrili-za-nedjeljni-kako-
je-spasavan-talijanski-prehrambeni-div/657683%je ce uctudye na: ,Ilpsu cy ryOuum
HACTANIM, HABOJHO, TAKO INTO je Tanzi Heompe3Ho wuHBeCTHpao y bpaswin u 3atum y
Benenyeny, ouexkyjyhu na he onpje HanpaButH OOOM TpajHHMM MIMjeKoM, aiu o0a cy
TpKUIITA OWiIa CYBHIIIE HABHKIIA Ha MACTEPU3MPAHO MIMjEKO a Ja OM IprCcTana IIaTUTd
BUIIIE 32 OHO KOje ce kKBapu cnopwje. Vcra je rperka, HaBogHO, yunmbeHa Uy CjequmeHnM
Jpxasama Ameprke. [Tprrom je Gpasmwicka Parmalat Participdo s.abwia najeeha oz cBux
INapmarnaToBrx H3BaHTANMjaHCKUX (rmjana.”

% Berwmh, J1., Benwmah, U., Cmeuaj npuspednoz Opyumea kao nocieouya MaHunyiamusHOZ
Qunancujckoe  uzsewmasarba, 1llkoma  Owshmca, ©Op. 3-4/2013, noctynHO —Ha;
http://mww.vps.ns.ac.rs/SB/2013/3.9.pdf.

24y Vramuju 3akoHn Hemajy ume Beh ce JOHOCE 1O PEIHOM OPOjy M TOIMHH, I1a je TAKO
HaINpaBJbEHO W y OBOM CJIy4ajy, JOK C€ KOJOKBHMjaJIHO Ha3MBajy IO Ipeylararejby MCTOr
3aKOHa, a TO je y OBOM citydajy 6uo Pomano ITpomu.

5 Beuikep, U., Kako je cnawen manyjancku npexpambenu eueanm? Braoa ce yxwyuuna,
cnpujeuuna pacnpooajy u Ou2ia KOHyepH Ha Hoze, TOCTyIHO Ha: https:/imww.jutarnji.hr/vijesti/
hrvatska/kako-je-spasen-talijanski-prehrambenirtigkada-se-ukljucila-sprijecila-rasprodaju-
i-digla-koncern-na-noge/580701bije ce uctuue: ,, Tpeba umamu na ymy 0a y manujanckome
yemaeHom ypehersy e1aoa modice OOHUjemu 0eKpem ca 3aKOHCKOM CHA2OM KOju Y POKY 00
wecm mjeceyu mopa dumu nomsphen y Ilapramenmy, a axo ea Ilapramenm ne nomepou -
OeKkpem ce yKuoa, aiu ce He YKUOd PempoaKmuHO He208 VYUHAK NOCMUSHYM Y OHUX Wecm
Mjeceyu wimo je 6uo na crhazu. Axo 2a Ilapramenm npuxéamu, on nocmaje ypeoan peoosum
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ITo Prodi bisy, usBaHpenna ympapa mpuMjerbHBala Ce Ha HMHCOJIBEHTHA
JpYLITBA KOja HCIymaBajy yBjer of muHMManHO 200 3amocieHuX, OIXHOCHO
»CpeIbe" Cy BETIMUMHE Te j€ 33/1aTaK W3BaHpEAHE YIpaBe OMo 1a ce WiK y poky ox 1
TOIMHE TIPOJAjy, OJHOCHO Mpenajy IujesioBd momyseha win ga ce y poky om 2
TOAWHE IPYIITBO PECTPYKTYpHpa. 3a OMIyYWTH KOjy BapHjaHTy HWCKOPHUCTHUTH
MOCTOjao je pok ox 5 mjecenn. MehyTim, nprMjeHa TakBOr 3aKOHA HUjE C€ MOIJIa
MCKOPHCTHTH 32 ClialaBame Parmalata c 003upom Ha BeJMUMHY caMor JPYIITBA.

TNomune 2003.,Ha Baamak, 10 y30py Ha IMPETXOAHO HaBeneHHU [IpomujeB 3aKoH,
cpoueH je 3akoH Koju ypehyje TPOM3BOAHO PECTPYKTYpPHUpPAHE BEIMKHX
MHCOJIBCHTHHX JIPYILTaBa, KOJOKBUjAJIHO HA3BaH IO Mpeiaratesby kao Map3aHoB
3akoH.”® AHekc Map3aHOBa 3aKOHA CTYIIHO je Ha cHary Kao 3akoH Op. 134ox 28.
kosioBo3a 2008,a m3mujereH je y 3akon 1660x 27. 10.20080H je noceOHa BpcTa
3aKkoHa, Oarir kao u 3[TNY, ofHocHo lex specialisia uuje ce mpasHUHE MPUM]CHY]Y
orthe onpenode [Ipomujesa 3akoHa.

Hasenenn 3akoH omoryhuo je O6p3m modeTak Te yOp3aHy MpoBemOy moceOHe
MPOLIEYPE Y BEIMKOM JPYIITBY O MTOCEOHOT 3Ha4aja 3a TOCIOAAPCTBO, CDEKTUBHY
PEKOHCTPYKLIMjy IY’KHHUKA U C MM TOBE3aHUX JPYLITaBa TaKO Jia MCTU 3apiKe
TPIKHUILITE U MAPKSTUHIIIKE TIO3MIIHje. 3aKoH Ae(UHUpa yBjeTe Koje APYILTBa Tpedajy
UCIYHUTH, a To ¢y MuHuMaiHO 500 3amocnenux te ayr ox HajMame 300 MummjyHa
eypa Te pacT JIyra npema JOOMBEHHM rapaHiyjama. Y TOM CIIy4ajy, IPYIITBO MOXKE
pai eKOHOMCKOT 1 (PMHAHITH]CKOT peCTPYKTypHpamba Te MPOo/Iaje AHjesIoBa IPYIITBa
TpaXHUTH O MUHMCTpa (KOju yTBphyje M KOHCTaTHpa IOCTOjarbe CYOjeKTMBHHX H
00jeKTUBHHX OCHOBA 3aXTjeBa) OTBAPaE MOCTYIKA M3BAHPEIHE YIPABE U ICKPETY O
TIPUBPEMEHO] YIIPaBU KOJOM Ce paspiamihyje TOTaNallbe BIACHUKE T€ NMEHOBAE
M3BaHPEIHOT TIOBjepeHrKa Koju Mopa y poky ox 180 mana (u momartamx 10 mama)
NPUIPEMHUTH TUIAH PECTPYKTypupama IpylTBa Koju he cyx ycBojutn wim Hehe
YCBOjUTH. AKO HE YCBOjM, MW3BAHPEJHH TIOBjEPEHHK MOXE MOHYIUTH
PEKOHCTPYKIIM]CKH IUIaH pacropeljuBama mnpoaaje uMoBuHe ApymTea. Cya uMa pok
Ol 5 maHa Ja OTy4M TIOCTOJH JIA MHCOJIBEHTHOCT M OCTaJI MOTPEOHU YBjeTH 3a
MOKPETake TMOCTYNKA W3BPIIABAEEM TIPOL[jEHE (PUHAHIMICKOT 3aayXewma U
HeMoryhHoCTH WcIymaBama (DUHAHIHjCKUX oOBe3a. Pok on 180 mana moxe ce
MaKCHMAITHO rpoay»xuTh 32 90 TaHa TIOTHOIICHEM 3aXTjeBa O] CTPaHe W3BAHPEITHOT
NoBjepeHrKa MUHKICTapCTBY.

[Tnan pexkoHcTpynpama (Y3 Kojer MUHHCTAp JOCTaBjba M H3Bjemhe O CTamy
JPYIITBA) MOpa Caap:KaBaTd pasjiore 300r KOjUX APYIINTBO HE MOXKE HCITyH-aBaTH
CBOje 00Be3e, Mopa caapKaBaTH y)KHHKOBE aKTHBHOCTH T€ JIUCTY KPESAUTHUX
3amyxema. [lnanoM pexoHCTpyKLMje W3BaHPEAHH TOBjEPEHUK MOXKE NPEABUIETH

3axon ¢ mpajareem 0o onosusa y Ilapramenmy. Taj nocmynak 3ua 6umu u npeuuya, jep
“ nopmanan” 3axonooasnu nocmynax y manujarnckom Iapramenmy mpaje y npocjexy eomoso
osuje eooune."”

%% AHTOHHO Map3aHo - Tajalbu TaJIMjaHCKW MUHHCTAap TIPOM3BOIHIX JjeTIaTHOCTH T€ ayTopa
oko 150kmsura ¢ nmoapydja eKOHOMHjE U (hHHAHIIM]A.
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JIOHOIIICELE Haromoe My»KHHWKA C BjSpOBHHUIIMMA T€ j¢ OBaj MHCTPYMEHT IPBH ITyTa
YCIjelIHo NpoBeieH y ciny4dajy [lapmanara u yBenen y tanujancku C3 y nmepuony on
2005.10 2007 ;10K je naHac peieKTUpaH y CBUM WHCOJIBEHIIM]CKHM MOCTYIILMA.

4. NocTtynak u3saHpeaHe ynpase

4.1. HagnexHocTum, riprjeqsnor 3a oreapare 1 pjellere o
oTBaparby nocTyrka U3BaHPEAHE yrnpaBe

3a makmre pazymujeBame 3IIMY Te caMor mocTyrKa, MOTPeOHO je KPEeHYTH Off
CaCTaBHHX JH]jeJI0Ba MOCTYIIKA T€ KJbYYHHUX MOjMOBA. [IpBOTHO, HA/IE)KHOCT Y OBOM
MOCTYTIKY, HEOBHCHO O CjeMIuTuMa foaujesbena je wi. 6.3[1NY Tprosaukom cyay y
3arpeOy. Hcror mana crymama Ha cHary 3akona, (. 4. 2017,0uBma ympasa
ATrpokopa TofHHjeIa je MPHjeIoT 3a MOKPETAmheM ITOCTYITKA M3BAHPEIHE YIIPaBe
npe7] 3aKOHOM HaBEICHUM cyIoM. Jlakiie, Kako je 3aKOHCKM PEryjMpaHo Tako je U
NOCTyIUbeHO - TproBauku cya y 3arpeOy Haajiexad, a Cyfall IojeJrHal] MOCTyIIaK
oTBapa pjememeM. O TpeHyTKa IMOJHOMICHA MPETXOAHO HaBEICHOT IpHjemiora
TproBaukoMm cymy y 3arpe0y ma cBe IO IIOHOIICH-Q pjellckha O OTBapamy WIN
onOujamy mpHjemiora, Iy>)KHUK BHIIE HHje y MOIYNHOCTH pacronaraTd CBOjOM
MMOBHMHOM, OCHM OHHX pacIiojlarama YUHIEHUX y THjEKy PEIOBHTOr HOCIIOBAbA
FIIH KO je JpyKumje ompeljeHo 3akoHoM. >

I'menajyhu Qopmy pjerema o OTBapamy MOCTYNKA W3BaHPEAHE YIMpaBe Te
EroBy 00jaBy Ha €-OIJIaCHOj IUIOYHM CYJOBa, yoUyaBa C€ CIMYHOCT C MOCTYIKOM T
pjeleleM 0 OTBapamy CTEUajHOr TIOCTYNKa. bymyhm ma ce pjememe objaBibyje
WCTOT JIaHa Kaja je JOHEeCeHO, cMaTpa ce na cy cBe Tpehe ocobe ymosHare ¢
oTBapameM, 0e3 003upa Ha IaH mpoBeade oaroBapajyhux yimica y perucrpe, jaBHe
KEbHUTE, YIMCHUKE M OUYCBHMIHHKE 3a IYXKHHKA, [OBE3aHA M OBHMCHA IpYIITBA.”’
Pjemreme 0 oTBapamy Mopa caapiKaBaTH TIOJATKE 33 WACHTU(HUKANHW]Y TyKHUKA,
MOBE3aHUX M OBHCHHUX APYLITaBa, OUTYKy O HMECHOBAbY M3BaHPEIHOT MOBjEPEHHUKA
Te TIoJaTKe 3a MOCHTU(UKAIM]Y, 1aH, caT U MUHYTY OTBapama noctynka. Takohep
CaJip’KH TIO3MB BjePOBHHIIMMA J1a M3BAHPEIHOM ITIOBjepeHHKY y poKy of 60 maHa ox
naHa 00jaBe TOT pjeliema, y CKiany ¢ npaBmwimMa C3-a o IpHjaBu TpaKOUHE MpHjaBe
cBOje TpaXOHMHE, MO3MB PA3IyYHHM M W3JIYYHHM BjepOBHHIMMA 12 M3BaHPETHOT
noBjepenrka y poky ox 60 qaHa o maHa oOjaBe MOTHECKOM 00aBHjeCTe O CBOjUM
MpaBUMa Te TI03WB IY)KHUKOBUM Jy)KHHIIMMa Jia CBoje 00Be3e ©Oe3 omrome
UCIY’aBajy Iy)KHHUKY. Takohep, Kako je NPEeTXOTHO CIIOMEHYTO, pjeIIeHeM ce
ozpebyje u 1a ce oTBaparme MOCTYIIKA U N3BAHPEIHH TIOBjEPEHHK YIHIITy Y PETHCTPE,
jaBHE KIbUTE, VITMCHUKE M OYCBHIHHMKE yV KOJUMA j& ITyXKHHUK YITMCAaH Kao HOCHTEIh

2" Hastings, Plfaly - The Marzano Law: a Special Procedure forgeainsolvent Companies;
Analysy of the Amendments Brought by the AlitadiseCStay Current, January 20@9p. 1-3.
24y, 21.cr. 5.311AY.

24y, 25.cr. 4.3114Y.
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Hekor mpaa. JKanmba Ha pjenieme O OTBapamy IMOJHOCH ce TproBaykoM Cyay y
3arpeby y poky o 3 maHa o o0jaBe Ha €-OrJIacHOj TUIOUH Te He ojralja U3BpIICHE
pjemersa. O BOj OTydyje HaJIGKHH OPYTOCTYHABCKU CyA y POKY on 8 maHa on
npumMuTKa Kanbe y Bujehy cacraiberom ox 3 cyra.>°

4.2. Tujesa nocryrnka n3BaHpeERHE yrpase

VY3 IpeTXoHO HABEICHU CYJI T€ W3BaHPEIHOr TOBjePEHUKA, THjENA MOCTYIKA
W3BaHPETHE YIIpaBe Cy U CaBjeTOJaBHO TH)EIIO M BjepOBHIUKO BHjehe.

4.2.1. M3BaHpegHn noBjepeHmnK

W3Banpennn moBjepeHUK jecT (hU3MUKa ocoda KOjy, KaKo je W HaBEICHO,
HUMEeHyje CyA Ha npujeanor Briazge Te ra uctu u Haa3upe, ajdu U ©Ma MOTyhHOCT
ormo3uBa (jeHAKO Kao M KOJ MUMCHOBama) y OWJIO Koje no0a Te 3aMjeHe ¢
JPYTUM HM3BaHPETHHM TOBjEPEHUKOM. FheroBo MociIoBHO JjeNoBamke U OJUTYKE
Cy OJ CYIITHHCKOT 3HAadYerha 3a MOCTYMaK.>> Jlakie, HAKOH IITO je IOIHECeH
MpHjeasIor 3a OTBapame NOCTYIKa H3BaHPEIHE yIpaBse, Cy/ obaBjemraBa Bragy
1 MHHHCTApCTBO Kako O y POKY Of 2 pajiHa JaHa O 3alpuMarba 00aBHjeCTH
O]l cTpaHe cyJa MHHUCTapCTBO caBjeToBajo Biamy o orynu o mpujeaiory 3a
MMEHOBam¢ T0BjepeHuKa.>> CyJl, HAKOH TOra, OIMaX WJIH HAjKACHH]e Y POKY Of
2 pagHa naHa oOJf NMPHUMHUTKa NpHUjeliora JOHOCH pjelliehe O OTBapamy C
OJUIYKOM O HMMEHOBAamby HW3BaHPEJHOT MOBjEPCHUKA, OCHM, HApaBHO ako ce
YTBPAM Ja HUCY MCIyECHM YBjeTH 3a MOKPETame MOCTYHKa. W V3BaHpeqHH
MOBjE€PEHHUK Ipey3HMa Boljeme MocIoBa APYIITBA OJ] CHCTEMCKOT 3Havaja U uMa
npaBa U 00Be3e MOCIOBOIHOT OpraHa TOT JIPYIITBA T€ Ta 3aCTyIa CaMOCTalTHO U
MojeJMHaYHO, a y MMe TOT JPYIITBAa OCTBapyje W CBa MpaBa IIOBE3aHa C
BJIACHMYKHM YJjeloM TOr JpYIITBA y JPYTUM TIOBE3aHUM M OBHCHUM
npyurreuma. > Takohjep mMa mpaBo Mo6Hjarba NPAaBHUX palibH TyKHHKA, HMa
MpaBo TPEy3eTH HOBO 33Iy)KEHE Yy MME W padyyH AYKHHUKA C MpeaHOInny
HaMHpema MpeJl OCTAINM TpakOMHaMa BjepOBHHKA, a MOXKE YaK M M3BPLIMTH
mrahama oapeheHNX Aocmjelnx TpakOMHA Koje Cy HacTaje TMpHje OTBapama
TIOCTyTIKa W3BaHpeAHe ympaBe. Mehytum o TuM oBimactuMa moceOHO he ce
FOBOPUTH y HApeIHHM Ofje/blliMa oBOr pana.”’ Ilosummja WM3BaHPETHOT
MOBjepPEHMKa YCKO je MMOBe3aHa ¢ MO3MINjOM CTeUajHOT yIpaBuTesba Oyayhu na
u cam 3IIMY Hamomume N1a ce MOIApeaHo NpuMjemyjy oapende m3 C3-a 3a

04y, 25.31Y.

gy, 9.311y.

32 Tapamwh, J., nas. uwianax, cp. 9.
34y, 24.cr. 2.31AY.

%Yy, 24.cr. 3311,

¥y, 12.cr. 1-3.3111Y.

36 Taparwh, J., nas. unanax, ctp. 10.
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CTEUajHOr yIpaBuTe/ba. MehyTuMm, pasiuuuTH Cy YBJETH KOje MOpajy
HMCITY-aBaTH 32 IMCHOBAHHE.”

4.2.1.1.Yejemu 3a umenosarse uzeanpeonoz nogjepeHuKa

M3BaHpenHIM TTOBjePEHUKOM MO)Ke OWTH MMeHOBaHa (usuuka ocoba Koja
UCITyH-aBa yBjeTe 3a WiaHa yIpaBe TProBauyKor IpymuTBa. UiaHOM yrpase, a caMiM
TUME 1 OUTH W3BAaHPEIHU TIOBjePEHUK MOXKe OUTH 0co0a Koja HCITyH-aBa YBjeTe 3a TY
nosuryjy 1o wi. 423.3aKOHy O TPrOBAYKHM IPYIUTBAMA, . OZHOCHO MOTIIYHO
MOCJIOBHO CIIOCOOHa (hr3Huka ocoda, T0K ce Wwi. 239.MCTOr 3aKOHA HABEICHH YBjETH
KOJU C€ CTaTyTOM MOTY OJPEIWTH, a TO je Ja Ta 0coda He MO)Ke OMTH OHa Koja je
KaOXhEHA 32 Ka3HEHO Mjero 3oyrnopabe credaja, IMOTOI0Bama BjepOBHHKA WA
TIoBpe/Ie 00Be3e Boljerba TProBauKiX 1 MOCIOBHIX KibHra i3 KasHeHor 3akoHa’: 1 To
3a BpHjeMe OJ1 S rojIMHA 110 TIPaBOMONHOCTH TPECy/ie KOjoM je ocyleHa, ¢ ThuMme J1a ce
y TO BpHjeMe He pauyHa BpHjeMe IMPOBEICHO Ha W3Ip)KaBamby KazHe WM 0co0a
MIPOTHB KOj¢ j& M3peUcHa Mjepa CUTYPHOCTH 3a0paHe o0aBJbama 3aHNMamba Koje je y
MOTIYHOCTH WM JjelIoMHYHO 00yxBaheHO MpenMeToM IOCiIoBama JPYIITBA 32
BpHjeMe JIOK Tpaje Ta 3alpaHa. M3BaHpeaHH MOBjepeHMK MOKE UMEHOBATH M CBOTA
3aMjCHHUKA.

IIputoM Tpeba y3eT y 003Up UMILEHHILy Ja OW WCIYH-aBaE-eM HABEICHHX
yBjeTa W3BaHPEIHHM TIOBjEPEHHKOM MoOrjla OMTH MMEHOBaHA M ocoba Koja HUKaaa
HHUje HUTH BOAWIA OWIO KaKaB MHCOJBEHIWJCKU ITOCTYIIAK WM 0coba Koja Hema
po()eCHOHAIIHOT PAIHOT MCKYCTBa, ajld M 0coba 0e3 (hakyaTeTcKor o0pa3oBamba.
Takohep, ucymaBameM OBHX YBjeTa, 32 U3BaHPEIHOT TIOBjepeHHKa OM Moryia OUTH
HMMEHOBaHa ocola Koja je Ouna wiaH yrnpase y BiafajyheM IpyIITBY MM KOjeM OJf
OBHCHHX WJIM TIOBE3aHMX ApymraBal iMeHOBame W3BaHPESTHOT IOBjEPEHUKA jeCT
BpJIO BaKHA MPETIOCTaBKa 3a YCIJEIIHOCT caMor IocTynka, Oyayhu ma je
PECTPYKTYpHpame, peopraHm3alija W caHalyja MOBE3aHHX IpYINTaBa jedaH Of
HAQj3aXTjeBHAJUX TMPOPECHOHATHUX TIOTXBAaTa, KaKO Y TOCIIOIAPCKOM, TakO U Y
TIPaBHOM CMHCITY W YIIPaBO 300T Tora He O cMjeJie IIOCTOjaTH TPETXOIHO HABE/ICHE
HEJIOPEUCHOCTH.

4.2.1.2.061acmu uzeanpeoHoz nogjepeHuKa

Haxko m3BaHpeIHU TIOBjEPEHUK, KAKO je MPETXOIHO PEUYCHO UMa TpaBa 1 00Be3e
THjeNa Ty>KHUKA M 3aCTyTa ra CAMOCTAITHO U TI0j¢AMHAYHO, BOJIM H-ETOBO MOCIIOBAE
U TIOQy3UMa CBE paJibeé Yy TOCTYNKY KOje Cy My IMOBjepeHe, OH He Moxe 0e3

37 Bonyn, [I., (Jows jeona) peghopma cmeuajuoe 3axk0H00a8cmea (yHKYUOHWIUBAYU]A CINEUAHO
npasue sawmume wm niayebo egexm, 30opHuK IlpaBHor ¢axynrera CBeyurmImTa Yy
Pujer, Boa. 36, 1/2015¢tp. 181-213.¥ koayropcrBy ¢ Bykosuh, Anre/.

38 3akoH 0 TprosaukuM apyinreuma, Haposane Houre 6p. HH 111/93, 34/99, 121/99, 52/00,
118/03, 107/07, 146/08, 137/09, 125/11, 152/11/1P168/13, 110/15.

39 Kasnenn 3axon, Haposue HoBure 6p. 125/11, 144/12, 56/15, 61/15, 101/17.

40 Tapamwh, J., nas. unanax, ctp. 13.
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CYITIaCHOCTH BjepOBHHYKOT BHjeha MOHWjeTH OmMIyKy HUTH TIOMY3WMAaTH PaIibe C
IJBEM pacriofiaraba HEKpeTHHHAMa Jy)KHHKA, [UOHWIIAMA WM yAjeluMa Y
OBHCHAM H OCTaJMM [pYyIITBUMa Te NPHjeHOca TOCIOAapCKe I[jeNIMHE, aKo
BPUJEIHOCT Mpesia3 3 U I0J MIIMjyHa KyHa. Takohep, Oy)KaH je MOJHOCHUTH
MjecedHa u3Bjentha CpemuIImbeM THjETy ApyKaBHE YIIpaBe HAIICKHOM 3a IOCIIOBE
rOCIONApCTBa, CY/Ly, CABjeTOIaBHOM THjelTy U BjepoBHIukoM Bujehy.* O Moxe, y3
CYTJIaCHOCT Cy[ia TI0j€IMHE OBJIACTH MPEHU]ETH Ha Apyre 0code, MOCeOHO 3aMjeHHKe,
TIpaBHE M APYTE CaBjCTHHKE.

Wako n3BaHpeHN MOBjEpPEHHUK Jjelyje CaMOCTATHO U TI0jeAMHAYHO, MMa [PaBo
Ha 3aMjeHHKE KOju My TpyXajy ITOMOR, ajy MHUILbEHa, CaBjeTe, H3HOCE CTABOBE,
JIOHOCE OITyKE Te TIOy3UMajy paibe y MMe U 3a padyH Ty)KHHUKA CYKJIAIHO HAJIOTy
¥ OBJIACTHIMA W3BAHPEIHOT TIOBjepeHUKA. 3aMjeHUKE My UMEHYje CyI y POKy o 5
pamHuX AaHa of nHcaHor npujeasiora Brnage. Y poky ox 30 1aHa ox MMeHOBama, y3
HPETXOAHY CyITacHOCT MHHHCTapCTBAa MMEHYjE CaBjeTHHKA 3a PECTPYKTYPHpPAmE,
peBH30pe, IPaBHE H IPyTe CaBjeTHHKe. "

3ajesHO ca CBOjUM 3aMjEeHHIMMA MMa MPaBO Ha HArpajay M HaKHaTy TPOILIKOBA
Koje onpehyje 4enmHuK MUHHMCTapCTBa M KOja Ha MjeCeHHO] pasMHU HE MOXKe OWUTH
Beha o] mpocjedHe MjeceuHe HaKHaIe KOjy Cy OCTBAPHITN WIAHOBH YIIPaBE Ty KHUKA
y mocibema 3 Mjecelia Mpuje OTBapama MOCTYNKa M3BaHpenHe ympase. Takohep,
UMa TpaB0O M Ha HaKHaAy CTBapHMX TPOLIKOBA TIOTPEOHMX 3a 00aBJbabEe
mjenaraocTr.”

4.2.2. CaBjeTrogaBHO THje/I0

3a paj m3BaHpPEIHOT TIOBjepPEHIKA BE3aHO j€ M CaBjeTOAABHO THjEJIO, OIHOCHO
TH]EJI0 KOje TI0 3axXTjeBy MHUHHCTapCTBA WIH CyAa BehMHOM NMPUCYTHHMX WIaHOBA
JIOHOCH MHIUBEHa O OIyKamMa M paamaMa W3BaHPEAHOT TIOBjepEHHKA Y
cnydajeeuma npenpuhennm  3[IMY. CBoja MuIUBEHa AOCTABIbA)y Cydy H
MunucrapctBy y poky ox 10 maHa on kazma je 3axTjeB JOCTaB/bECH IMPEJC)CAHUKY
CaBjeTONAaBHOI THjeJa, OCUM Y TIOCEOHMM CIIy4ajeBMMa Kaja je POK 3a JOCTaBy
munubera 3 nana.*> CasjeronaBHo Tujero ce cactoju on 5 wianosa, ® m3mely Kojux

*Iyp, 12.cr. 8-9.31T1Y.

42 Tapamwh, J., nas. uranax, ctp. 12.

*3 Cnosummh, J., nas. wianar, cip. 7.

“Yp. 20.311Y.

Yy, 17.3114Y.

6 OcHoBaHO caBjeToaBHO THjeno 3a Arpokop®, IocTymHo Ha: http://www.sssh.hr/hr
Ivise/granski-sindikati-74/osnovano-savjetodavjetetiza-agrokor-286 Irnije ce naBomw : ,3a
unanose cagiemodasnoe mujena uzabpanu cy npeocjeonuya XYIl-a Topoana /lepara,
npedcjeonux Xpeamcke 2ocnodapcke xomope (XI'K) Jlyka Bypunoeuhi, 2naenu oupexmop
XVII-a Jlasop Majemuh, npeocjednux Yopyacera cmpanux ynaeaya y Xpsamckoj Muaoen
Docey me npedCmasHUK PaoOHUKA KOju ce Mujerba céaxa mpu mjeceya usmely npeocjeonuxa
Cunouxama 3anocieHux y nowmonpuspeou, npexpamoeHoj u OYXAHCKO] UHOYCHpuju u
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jeman Mopa OWTH TIPEICTABHHUK paJHUKA, a MMEHYje WX YelTHMK MEHHCTapCcTBa Y
poky on 15 mana on mMMeHOBama MOBjEpeHHKA TE€ O TOME OAMAax oOaBjerTaBa
MOBjepeHNKa U Cyd. JemaH of 4WiaHOBa PYKOBOAM PaZioM THjeNla Te€ ce cMarpa
TIPE/ICjETHIKOM THjelIa, 4 TAKBIM ra HMeHyje ek Musucrapersa.’’

ITocToje m yBjeTH 3a WIAHCTBO y TOM THjelTy, MEhyTUM OHM Ce HE OTHOCE Ha
npecTaBHUKA pagHuka. [la Ou Omna 4iaH caBjeTofaBHOT THjeNMa, ocoda Mopa OuTn
J0OpOor yrieaa Te UMaTy TIOCeOHO CTPYYHO 3HAWE Y TOIPYYjy NpaBa v (puHAHIHjA.
Takohep, Mopa mmatu wuckyctBo oa 10 romguHa y pykoBohery TproBaukum
JpyIITBIMa, Te na Hajmame 10 roauHa 1o JaHa OTBapama MOCTYIKa HHUCY OMIN
PaIHMIM, YIaHOBH YIIpaBe, WIAHOBM HAA30PHOT OA0Opa AY>KHHKA WM HErOBUX
TTOBE3aHMUX W OBHCHUX JpyITaBa. MimMajy mpaBo Ha Harpamy 3a CBOjE CYIIjelIOBALE Y
CaBjeTOIaBHOM THjeIy, a BUCHHY oapelyje uenHuk Munucrapetea. Jlakie, pujed je o
JbyIUMa C OYTOTOJMIIBHMX PAJHAM HCKYCTBOM, KOjU Cy ymyheHH Y TOCIIOBHa,
JPYIITBEHA U MOJMTHYKA Joraljarba OMHOCHO KOjH CBOjHMM MCKYCTBOM MOT'Y HajBHIIIC
JIOTPHHUJETH PECTPYKTYpHpamby.

CagjeromaBHO THjeno0 mMa Bpiio OWTHY ynory, Oyayhu na My W3BaHpemHH
TOBjepEeHUK MOpa CBaKW Mjecel, 10 npuxBahama HaroAde MOIHOCHTH H3Bjelihe o
TOCITIOIApCKOM W (PMHAHIIMJCKOM CTakby Arpokopa Te€ O TMpoBeadu Mjepa
npensuhennx 3INMY.*

4.2.3. BjeposHnyko BHjehe
4.2.3.1.06nacmu sjeposnuuxoz eujeha

[Nocibenmbe 3aKOHOM TIPOTIMCAHO THJENO Y MOCTYIKY M3BAHPEIHE YIPaBe jecT
Bjeporruko Bujehie.”® To je Thjeno Koje, Kao NPENCTABHHK BjEPOBHHKA, OF
OCHMBaWa Ma JO 3aBpIIeTKa IIOCTYNKa W3BaHPEIHE YIpaBe HMa IPaBO Ha
00aBHjEIITEHOCT O CTaky IY)KHHKA, FErOBUX IMOBE3aHUX M OBHCHHX JIPYIIITaBa,
CyZjenyje y UMe BjepOBHHKA Y CaCTaBJbamkby M MPHUIIPEMH HAroade M y KOHAYHHIIN
Jlaje CyTIIaCHOCT M3BaHPETHOM ITOBjePEHIKY Ha KOHAYHM TEKCT Haroaoe. Mnak, HuCy
MPEHECEHe OBJIACTH JIaBamba, OJHOCHO YcKpahnBama OI00Opema W3BAHPEITHOM
TIOBjE€PEHUKY Ha CBE IIPaBHE PaIihe O] IOCEOHE BAXKHOCTH 3a TIOCTyTaK Beh camo Ha
OHE pajiibe KOje Ce THUUY pacroliararmha HEeKpEeTHHHAMa JTY’KHHKA, JHOHHIAMa WITH

sodonpuepeou Xpeamcxe ([ITIJUB) Jlenuca Iapaouwa u 3namuye [Imymh, npedcjeonuya
Cunouxama mpeosune Xpsamcke."

“"Yp, 16.3111Y.

8 OcnoBano CasjeromaBHO Tujeno 3a Arpokop”, noctymHo Ha: http:/hr.nlinfo.com/a
197266/Vijesti/Osnovano-Savjetodavno-tijelo-za-Agmohtml (16.2.2019).

49" OCHOBAHO CaBJETOIABHO THjerio 3a Arpokop: Jlamh 3atpakua ox Pamypaka HazmoryHy mpBor
MjecedHor m3Bjermaja’, mocTymHO Ha: hitps:/net.hr/danas/hrvatska/osnovano-savjatodiglo-za-
agrokor-dalic-zatrazila-od-ramljaka-nadopunu-pmegesecnog-izviestajd/16.2.2019).

0V mHocTylKy M3BaHPEIHE YIpaBe 3aKOH HHje MpeaBuanio CKYIIITHHY BjepOBHHKA, Kao
Haj3HAYajHIjU OpraH BjepOBHHMKAa Koja oOyxBaha cBe BjepOBHHKE WM KoOja jeé OBJIAIITCHA
JTOHOCHUTH Haj3Ha4YajHUjE OUTYKE.
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yIIjeiMa y OBICHHM U TIOBE3aHUM JIPYIIITBAMA TE MPHjEHOCa TOCTIONAPCKE ITjeIIHHE,
W TO aKO MUXOBA BPUjEAHOCT Mpenasd 3 M MOJM MHIMjyHa KyHa. Taxobep,
BjEpPOBHHIIM HEMA]y HUTH HUKAKBY MOTYRHOCT yTjeaTi Ha UMEHOBAH-€ U3BAHPEIHOT
TIOBjepEHNKA HHUTH 3aXTHjCBAaTH F-ETOB OIO3MB, T1a YaK HU OHNA Kaja OH yomhe He
HM3BpIIIABA CBOje Ly/KHOCTIL

4.2.3.2.Cacmas gjeposnuukoz eujeha u npaeo znaca éjepoéHuKa
npUIUKOM U3060pa unanosa

Bpoj unmanoBa BjepoBHHYKOr BHjeha yBHjeK Mopa OWTH HemapaH U MOXKe
MaKCHMAaJIHO UMaTH 9 4JlaHOBa, IOK Pa3BPCTaBaILC BjEPOBHHUKA Y CKyNHUHE onpelyje
Cyd TO TpHjeUIOTy W3BaHpEemHOr MoBjepeHuKka. - [locebHO je OMTHO OOpaTHTH
MO30PHOCT Ha MojaMm ,,ckyrmue”, Oyayhu na lex generalisiosHaje nojam ,ucraTHu
peIoBH’, IITO je jOIl jefaH pa3yior 3a Pas3iMKOBamE CTCUajHUX BjEPOBHUKA O
BjEpOBHHKA U3 ITOCTYIIKA H3BAHPEIHE YIIPaBe.

Bjeporanuko Bujehe moHocw omryke oomaroM BehmHOM, a cBakm wiaH BHjeha
uMa 1o jemaH riac. YmaHoBe BjepoBHHYKOr BWjehia OMpajy BjepOBHMIIM HA BPJIO
HETpaHCIapeHTaH HauuH. Y POKy o1 5 maHa oj o0jaBe pjeliera O yTBpheHUM U
OCIIOPEHNM TpaKOMHAMa, M3BAHPEIHH IIOBjEPEHHK MMa OOBE3y MO3HUBOM (UHjH je
cacTaBHM 110 M obaBujecT o Opojy WIaHOBa BjepOBHMYKOr Bujeha Te HauMH
(dopmupama rpyma) mpeko HaponHux HOBHMHA T103BaTH BjePOBHHKE YTBphEHHX
TpaxxOuHa 1a y poky oa 30 1aHa 00aBHjecTe lera U CyJ O WIaHOBUMA Bj€POBHHYKOT
Bujecha 3 cBoje ckymmHe, a Koje cy Oupamu oGuuHOM Behmuom.” CymmupaHo,
BjepOBHHIM OHpajy WiaHOBe BHjeha M TO MO jeAHOT 3a CBOjy CKYIIMHY, OOMYHOM
BehnHoM. MehyTrm, ako BjepOBHHUIM HE HMCIyHE Taj yBjeT y poky ox 90 maHa of
o0jaBe 1mo3mBa, cMatpat he ce 11a je BjepoBHUYKO BHjehe yperHo OCHOBAHO O] CTpaHe
CyJia, y poKy o1 8 laHa 01 HCTeKa MPETXOIHO HABEJICHOT POKa.™

IIpu Tome Tpeba y3eTr y 003up 1 HaBOI J1a j€ OBO jeArMHa MOTYhHOCT yIUIUTama
CyZla Ko IpaBa Iyaca BjepoBHHKA. bynyhu na i 33. He mpommcyje moceOHO
pjeleme, cMaTpa ce Ja MpaBo Iiaca Koja M300pa BjepOBHHYKOT Bhjeha MMa cBaku
BjepOBHHK, MehyTUM YNWTHA je MpoLeAypa Y KOjoj BjepOBHMIM OCTBapyjy CBOj€
IpaBo Tiiaca 3a Ty CBpXy. To ce MoXe NpOoTyMauuTd M Kao MoryhHocT
CaMOOpraH13Mpama BjepOBHHKA KOJ OMparma CBOjUX YIaHOBA BjEpOBHUUKOr BHjcha
Oynyhu 1a je mpeTxonHO HAaBEACHN HA4MH YjeIHO M JeIMHH Kaja ce CyJ YKJbydyje.
Kako je 1o mpomec 6e3 ¢opMuH M MPOIECHUX YBjeTa, OJHOCHO HeMa CYICKOT
poYMITITA TIa TaKO HH JIOBOJBHE IPaBHE CHTYPHOCTH, TOTPEOHO j€ TpHUOABUTH U
JIOCTaBUTH BaJbaHEe HCIpaBe(YriIaBHOM IyHOMOIH) KojuM Ou HaTmonoBuyHa BehrHa

51 Tapanmh, J., nas. unanax, ctp. 14.

2y, 18.3[11Y.

53 Uyserwak, J., Has. uianax, ctp. 574,

**4n, 30.cr. 8.3111Y.

% Jby6enko, M., Hosayuja, npaso 2iaca u xcanba npeva 3akoHy 0 nOCMYNKy uséaHpeoHe
ynpase, IpaBo y rocriogapctBy, roauiire 57,cBezax 3/2018 ctp. 423.
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BjEPOBHHKA, TI0 0co0amMa, a He 0 TpPaKOWHAMA, Y 3aKOHCKOM POKY CYIy Jaja 3axTjeB
3a n300p MpencTaBHUKA CBOje cKymnuHe. Takohep, y cBako 100a, BjepOBHHILIM MOTY 32
CBOjJy CKYNHMHY n3abpatu apyror wiana Bujeha. Kako Ou nokazanu TogHocT n3dopa,
caMy wWiaHoBH BHjeha Tpebajy 00aBHjeCTUTH WM3BAHPEHHOT TIOBjEPEHUKA TEC MY
JOCTAaBUTH TIOTIIHCAaHE ITyHOMONhHM On CTpaHe oOm4YHe BehuHe W3 T€ CKYITHHE
BjepPOBHHKA.

Kaxo je 1 IPeTXOHO PEeUeHo, BjePOBHIKE CE PAa3BPCTABA Y MOCEOHE CKyIMHE ",
a BjCPOBHMIIM KOJU WIMajy WCTH TIPaBHU TIOJNOXKA] MOTY CE€ CBPCTaTH y IaJbEbe
CKYIIMHE TIpeMa MCTOBPCHOCTH TOCTIOAAPCKUX HHTepeca. Mako je MakcumanaH O0poj
9, cacraB Bujeha om 5 YimaHOBa MOKa3a0 ce Kao HAjOOBM HA4YMH pa3MjepHE
3aCTYIUBCHOCTH CBUX BjEPOBHHKA M FbUXOBHX CKYITHHA, a II0KA3a0 CE M ONTHMATTHIM
ca CTajauINTa OINEPATUBHOCTH, KBAIUTETE W ePUKACHOCTH pajia. PasBpcraBame
BjepOBHHKAa W JepHHHpame CKyNHHa ce, [Jakjie TeMeJbM Ha CBHIACHIMjU
TIPHjaBJHCHIX TPAKOUHA M Pa3THIHTOCTH [PABHOT [OJI0XKAja CBAKE CKYIIHHE.”

4.2.3.3IIpuspemeno ejeposnuuxo eujehe

Mebhytum, paau 3amTHTE WHTEpeca BjEpOBHHKA, a MpHje HMEHOBamba
BjepOBHHYKOT BHjeha cya Moke OIUTyKOM, 10 TIPHjeIsIoTy Kojer Y POKy of 5 aaHa of
OTBapama IOCTYIIKAa IOAHOCH W3BAHPEJHH MOBjEpPEHHK, O€3 OIroie OCHOBATH
npuBpeMeHo BjepoBHMUKO BHjehe. Hacraje 3 pasznmora mTO HMEHOBaEmE
BjepOBHHYKOT BHjeha HacTyma octa KacHO, OHOCHO Y POKY oXl 5 naHa ox o0jaBe
pjemema 0 yTBpheHHM M OCIIOPEHMM TpakOMHaMa, Tla W y TOM Ieprony (mo
JIOHOIIIEa TOT pPjellierba) MOTPEOHO je 3allTHUTH HWHTEpece BjepOBHHKA. UIaHOBE
WMEHyje M3BaHPEIHU TOBjEPEHHK C OO3MpOM Ha 3aTeYeHO CTame Yy MOCJIOBHHM
KIbUTaMa Ty)KHHKA, OBUCHHMX M TIOBE3aHMX JIPYIITaBa, a IPEACTaBIbajy UX 0code
OBJIAIIITEHE 3a 3aCTyIame WM TO0CCOHO MMEHOBAHW ITyHOMOhHMIM. DyHKIHja
MPUBPEMEHOT BjepOBHUYKOr BHjeha mpecTaje MIMEHOBAmkEM BjepOBHHUKOT BHjeha, a
WIAHOBH HMajy je/IHAKA TIPaBa, OBIACTH U 00BE3€ KAO U WIAHOBH MPaBOr Bujeha.”®

6 Tprosauku cyx y 3arpeGy je 26. cujeumsa 2017. rogume, Ha OpHjEAIOr TaJaLIEmEr
W3BAaHPEHOr TOBjepeHnKa AHTe Pamibaka, OHMO pjellere KojuM je Ouo yrBpaumo na he
CTaJIHO BjepOBHMYKO Bujehe OuTH pasBpcraHo y cibenehmx NeT CKyNMHA: pasilydHd
BjEPOBHULIM, UMaTeJbM OOBE3HMIIA, BjEPOBHULIM YHMje Cy TPaKOMHE OCHUTYpaHE jaMCTBMMA U
cymjenoBau cy y roll-up xpeauty, BjepoBHHIM uHje Cy TpaKOMHE OCHI'ypaHe jaMCTBUMA U
KOjH HUCY CYJjeIOBAIN y POJUI-YI KPEIANUTY, OCTAIHM BjEPOBHHIIN 0€3 OCUTYpama”, TOCTYITHO
Ha : https://www.glasistre.hr/42e90450-9d94-44b4-IeAa28f37ad¢17.02.2019).

37 .BjepopHmduko Bujehe Arpokopa wuMar he mer wWiaHOBAa‘, [OOCTYIHO Ha:
https:/imwww.tportal.hr __ /biznis/clanak/vierovnickdece-agrokora-imat-ce-pet-clanova-foto-
20180126(17.02.2019).

Yy, 31.3M1Y.
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4.3. lpujaBa Tpa)kbmnHa

4.3.1. lMocTrynak npujaBe Tpa)k6muHa

W3BaHpennn moOBjepeHHK MMa OOBE3y CacTaBUTH TaOiWIe, M TO TaOiuIly
NpHjaBJbEHUX TPKOWHA, TAONUIly pa3TyyHUX NpaBa M TaOJIMIy U3IyYHUX IpaBa
koje he ce Ha e-ormacHo] mwioun oOjapuTH McTekoM 60 JaHa of MCTeKa poka 3a
npyjaBy TpakOwHa. [IpmjaBy TpakOMHa ITOTHOCE BjEPOBHHUIM, TOYHHjE OCOOHU
BjEPOBHUILIM C IMOBHHCKOIIPABHOM TPayKOMHOM IpeMa JTy>KHUKY H/HT TIOBE3aHUM U
OBHCHMM JIPYIITBAMA, a FbHXOBAa TIpHjaBa TpaXKOMHAa MOpa caapikaBaTd jeIHAKE
(dopmanHe yBjeTe Kao W TpHjaBe TPaKOWHA CTCUajHOM BjEPOBHUKY Yy CTE€UajHOM
noctynky. Jlakmne, npujaBa TpaxOuHa Mopa OMTH Ha MPOIKCaHOM oOpaciy y IBa
npuMjepka W Mopa caapKaBaTd IOAaTKe 3a HWICHTU(UKAIM]Y BjEepOBHHKA U
Ty)KHHKA, TIPaBHY OCHOBY M HM3HOC TPaKOMHE y KyHaMa, Ha3HaKy O JIOKa3zy 3a
MOCTOjarbe TpasKOMHE (Y TPHjECy ce MPIIaKy Te NX BjepPOBHUK JOOPOBOJBHO OHpa
Kako OM M30jerao pusMK OCIOpaBama TPaKOMHE), Ha3HAKY O IMOCTOjarby OBpIIHE
UCIIPaBe Te O MOCTOjarby CBEHTYAIHOT TIOCTYIIKA MPE CYJOM (aKO X He TIPHIIOKH
He yJa3e TPOIIKOBH THX IOCTYIIAKa y IpHjaBy TpakKOMHA). Y3 CBE TO MOTPEOHO je
TIPHJIOHUTH U HCIPABE U3 KOJUX TPaKOMHE IPOM3/IA3e U KOjHMA Ce I0KA3yjy.”

[pujaBy TpaxOmHe Koja HHje TOJHECEHA Y POKY 3a IMpHjaBJbuBame cyn he
OIIOAITHTH PjeITIeH-EM O OI0AIMBAILY, a TIPHjaBy TPOKOWHE KOja HE CalipyKi OCHOBY U
u3HOC Bpaha ce mopHOCWTEIbY Ha WCIpaBaK WM JOMyHy. Jlakie, ako je mpujasa
TpaXOMHE HEMOTIYHA WM HEypeIHa, M3BaHPEIHHU TOBjEpPEHUK je MOpa JAOCTaBUTH
CYIly KOjU DpjelIeEheM II03MBa BjEPOBHMKA HA WCIPaBaK TMpPEAMETHE IIPHjaBe
TpaxGure.*

HNako ce y OBOM TOCTYNKy HE TIpUMjElYjy IpaBWiia O EypOIICKOM
HMHCOJIBEHITH]CKOM TIOCTYTIKY, WITaK OM OWJIO KOPHCHO J1a W3BAaHPETHH TIOBjEPEHUK
TIPUMjEHH Ta TIpaBWiIa W OOaBH]ECTH BjEPOBHHMKE W3 NIPYTHX Ip)KaBa WIAHWIA O
00Be3u mpujaBe TpaxxOuHa. [locTynak W3BaHpeqHE yrpaBe M CBE CYICKE OITYKeE
JIOHECEHE Y HEMy WM Yy Be3d ¢ HBHM Hehe ce MohM HpH3HaBaTH MpeMa HOBOj
Ypenbu Be3aHO] 3a HWHCOJBCHITMjCKE IIOCTYNKE y HOpkaBamMa wWiaHuaMa EVY.
EBenryanHo mocturHyra Harogba y ToM HOcTynky Hehe Mohm oOyXBaTHTH CBY
WMOBHHY TY)KHUKA M OBHUCHHX M IOBE3aHHUX JpYIITaBa KOja ce Hajla3d y APYTHM
npkaBamMa wWiaHwnama. To he ymamuTH CTymam HaMmupema TpakOwHa Behume
Bj€pOBHHKA MTOBE3aHUX APYINTABa T€ TOJIATHO YHH]CTH HEjEMHAKOCT M3Mel)y HHX, jep
he ce BjepoBHHIM C BEIHMKUM TpakOMHaMa U HH(pOpMaIjaMma 0 TOME Tje ce Halla3u
MMOBHHA JIOTUYHHX JIPYIITaBa Y HHO3EMCTBY TTOKYIIATH HAMUPUTH Y WHIMBHYJTHAM
OBPILIHIM TIOCTYIIIMA y THM APYTUM JpKaBama.

9y, 32.3111Y.
60 Yysesbak, J., Has. uranak, ctp. 566-571.

492



360pHuUK pagosa ,Cnoboaa npyxxama ycnyra v npaBHa CUrypHocT”,
Kparyjesau, 2019.

Takohep, Mana je BjepojaTHOCT a he ce Taj mocTymak MOhH MPU3HATH Y JAPYTUM
IpkaBamMa Koje Hucy wianuiie EY, Tj. y npkaBaMa y OKpy»ely, TOroToBO 300r
CYNCTAHTHBHE KOHCONMAII]E 1 MPEBEMKOT yTjelaja Ap/kaBe Ha MOCTyIaK. >

4.3.2. Bpcre Tpax6bmHa

TpaxOrHa BjepOBHHKAa MOXKE CE CacTOjaTH y JaBaiby, YHICHY, HCUNLCHY H
TPIUBECHY, & CBE CE MOpAjy TPHUjaBUTH Y TOCTYINKY W3BaHpemHe ympase. Takohep,
TpaxOMHE MOTy OWTH HOBYaHE W HeHoBYaHe. HeHoBuaHe TpaxOMHE MOpajy ce
W3pa3UTH Y HOBYAHO] BPHjEIHOCTH Ha HAYMH /1A C€ BbUXOBA BPHjEIHOCT MpOLyjebyje
W TO OIl CTpaHe BjepoBHMKA. MelyThM, ako je HOBUaHA TpaKOMHA HM3paKeHa Y
BalyTH, MOpa C€ TpepadyHaTd y KyHCKYy MpPOTYBPHJEAHOCT HA JaH OTBapama
nocrymnka. -~ Jomyme, BpcTe TpaxOuHa nHucy Haeemene y 3[INY, amum ucru
Nponucyje Aa ce MpujaBa TpaKOMHA W3BpLIaBa cykianHo npaBwimma C3-a o
TpyjaBaMa TpaKOWHa, Ta je MoTpeOHO HAaBECTH Ja ce 0e3 TakBe CENeKIMje He Ou
MOTIA M3BPILINTH TIPHjaBa TPaKOHMHA 1 HAIUIATA HCTHX.>

TpaxxOuHe Koje HHCY [OCIIjele, OTBapameM IOCTYNKa H3BaHpEIHE YIIpaBe
nocujeajy. MeljyTum, ako ce Ha Te TpayKOMHe HUCY Iiahaie kamare, cMaTpar he ce
Jla Cy Ce Ha HUX IUlahayie 3aKOHCKE 3aTe3He KaMmaTe W TpaxOuHe he ce cMamuTH Ha
W3HOC KOjU OW, TIpeMa ypadyHaBamy 3aKOHCKHX KamaTa 3a BpHjeMe Of OTBapamba
MOCTYIIKA W3BaHPEAHE ynpase A0 Aocnujeha, onroBapao IMyHOM M3HOCY TpaXkOHMHA.
TakBy Mmelykamary TpeOa H3padyHaTH CaM BjEepOBHHMK M 3a HM3HOC Melykamare
YMamUTH M3HOC TPaKOWMHE KOjU HM3UCKYje Yy TpHjaBu TpaxOuHe. [akie, ako je
Kamara TOJNMKO BHCOKa Ja je TpakOMHa TeMeJbeM e YTPOCTpydcHa,
YYETBEPOCTpYUCHA M TaKO JaJke, TpakOMHA he ce CMamUTH MaKCIMATHO Ha TyTDTA
W3HOC U TO Y CMHUCITY TpaXOWHa ,,TUTyC" HCTH M3HOC HACTA0 TEMEJheM KaMara.

AKO ce pamy 0 TpaXOWHM KOja 3a TpeAMET MMa MOBpEMEHa JlaBara Ydju Cy
W3HOCH U Tpajame onpeheHu, U3HOC Koju he ce MckasaTh y NpHjaBu TPaKOWHE
yIBphyje ce 30pajareM IpeocTalrX 1aBama y3 oa0uTaK Meljykamara (1o mpaBuiIy 3a
m3pauyHaBame Melhykamare Ko Hemocmjene TpakOuHe), a ako Huje oxapeheHo
Tpajambe TIOBPEMEHOI' JlaBarba, Taga Ce IpepadyHaBarme BPILHM IPOL)ECHHBAKEM
BPHjeTHOCTH Ha JaH OTBaparha MOCTYIIKA.

AKo je TpaxOrHa Be3aHa 3a y3 paCKHIHH YBjeT, a KOji HaCTyIIa HAKOH OTBaparba
MOCTYITIKA, y3uMajy ce Oe3yBjeTHHMMa W TpHjaBibyjy €€ Yy MOCTYIKY HM3BaHpPEIHE
yrpaBe. AKO paCKHIHH YB]jeT HACTYTIH, TpaKOWHA he ce HCTIaTUTH BjepPOBHHUKY.

AKo0 je Ty>KHUK, HaJT KOjJHM j& OTBOPEH ITOCTYIIAaK W3BAHPETHE YIIPaBE CYMYKHUK
ozapeheHe TpaxxOuHe, Taaa BjepOBHUK MOKE IIPHjaBUTH CBOjy TPKOUHY Y MOCTYIKY
W3BaHpEAHE yrpase, Oyayhu fa CyIy:KHHIHM OIroBapajy CONMUAAPHO U OH MOXKE Of
CBAKOT' TTOCEOHOT TY)KHHMKA HAMUPHUTH I[j€JIOKYITHH H3HOC CBOje TpaKOWHE. AKO

61 Tapamwh, J., Has. uianax, ctp. 23-26.

62 IMumynen, H., Ipujasa mpascouna sjeposnuxa. .., ctp. 6.
63 Yysebak, J., Has. unanax, ctp. 565.

o4 IMumynen, H., Ipujasa mpascouna sjeposnuxa. .., ctp. 6.
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ETOBY TPaXXOWHY HCIUIATH jelaH MYKHUK, HIpP. YIIPaBO JYKHHUK Y IOCTYIIKY
W3BaHPEAHE YIpaBe, TaJa TPAKOUHA y 1MjeNOCTH MPECTaje, a Taj Ty>KHHUK UMa IIPaBo
Ol OCTAJIMX AyXXHHUKa 3aXTHjeBaTH perpec uciuahenor. MehyTiM, ako je conumapHu
Ty)KHHUK WIN jamall Dy)XHHKa 0 OTBAapama MOCTYIKAa W3BAHPEHE YIpaBe ILUIATHO
ITY>KHHUKOB YT, CTEKA0 j& TpaKOMHY y W3HOCY TUIaheHOT Te TakBY TPaKOWHY Mopa
MPHjaBUTH y TIOCTYTIKY U3BaHPEAHE YIIPaBe.

Kan je y muramy ycryname TpaxOuHe, Ja OM OHO, BE3aHO 3a IOCTYNaKk
M3BaHPETHE yIpaBe OWI0 BajbaHO, MOTPEOHO je 1a ce YTOBOp O YCTYIY CKJIOIH Y
00JIMKY jaBHE HCIIpaBe WM jaBHO OBjEPOBJbEHE HMCIIPABE UM Jia LEACHT Taj YCTYI
MOTBPAM HM3jaBOM JIAHOM TIPEJI CYLIEM. Y3 HCITyH-eHe TAKBOT YBjeTa, BjePOBHUK KOjU
HAaKOH OTBaparka MOCTYIKa M3BAaHPEIHE yIpaBe OTyhH CBOjy TpaOuHY Ipyrome,
TakaB CTjeraresb TPaXOWHE CTjede ITOJI0XKa] BjEpOBHHKA y TTOCTYIIKY W3BAHPCIHE
yIipase.

Bezano y3 T0, aKo je pujed o TpaXOHHN 32 KOjy JYKHHUK U OCTAJIH CYTy>KHHITH
HUCY M3BPIIIIH IDIahamke TpHje TIOKpeTamka IMOCTYIIKa U3BaHpEeIHe yIpaBe Oyayhu
712 BjepOBHUK HHjE TPAYKHO M3BPIICH:-E, TAKBH BjEPOBHULIM HE MOTY TaKBY TPaXKOHHY
NPHjaBUTH Yy TOCTYNKY Beh MOry TpaXWTH OcHIypame HCIUIaTe W3HOCa Kao U
BjepoBHMIIMMa. Ha mcrmaty he mmati mpaBo Kaja M ako HEIITO IUIaTe Ha OCHOBU
jamcTBa M CyTyKHAIITBA.>

4.3.3. Paz/tyyHn n n3s1ydHH BJEPOBHHUMN

VY mocTynKy HM3BaHpenHE ynpase, Ka0 M y CTeYajHOM MOCTYIKY IOCTOjEe V3
0COOHE BjEPOBHMKE U H3TyUHH C X PA3Ty4HH BjepOBHUI.’

Pazydan BjepOBHHITN HEICY BjEPOBHHMITH y TIOCTYIIKY W3BaHpPEIHE YIIPaBE jep
Majy TIPaBO Ha OJIBOjEHO HAMHPEH-E T€ OHU HE ITOHOCE TPHjaBy CBOj€ TPaKOMHE
Koja je ocurypaHa pa3nydHuM mpaBoM. O paslydHHM NpaBUMa HW3BaHPEIHU
TMOBjEPEHHK Ca3Haje Of pa3iydHOr BjepOBHHMKA Te Ha OWJIO KOjU JPYrH HauuH, a
Ca3Hama Cy MOJAIM O PAsIydyHOM MpaBy, MPABHO] OCHOBH TPaKOMHE OCHI'ypaHe
PA3TYUHIM IPABOM M MO HMOBHHE Ha KOjH CE OIHOCH PasTy4Ho 1paso.”® Mehytim
aKo IMpOITyCTe 00ABUjECTHUTH O MPETXOTHOME, (Camo) Tyde pasilydHa IpaBa Koja HUCY
yIHCaHa Y jaBHE KIbUTE, 3a KOje TOBjePESHHUK HHjE 3HAO HUTH Tpebao 3HATH Ta je
IPEAMEeT TaKBOT HEYIHCAHOT Pa3IydHOr IpaBa YHOBYEH Y MOCTYIKY H3BaHpETHE
ympaBe 0e3 mux. TakBu BjepoBHHIM Hehe mohu 3a BpujeMe Tpajara MOCTYIKa

65 Hcemo, ctp. 7.
% Ocobe Kkoje TeMeIbeM HEKOT CTBAPHOT HITH OCOBHOT IIpaBa MOTY JI0KA3aTH Ja HEKH TPEMET
HE CraJia y CTe4ajHy Macy.
87 Pazydnn BjepOBHHIN Cy OHH BjePOBHHI KOjH HMajy IPAaBO HA OJBOjEHO HAMHPEEHC 3
onpelere CTBapH U IpaBa Koju Cy JIHjeJIOBH CTeUajHE Mace, IaKyie TO Cy OHH BjePOBHHUIIN KOjI
MMajy 3aJI0’KHO TIPaBO UM MPABO HA HAMHPEHLE Ha KOjOj CTBAPH WM TIPaBY KOjH CY YITHCAHN
Y jaBHO] KEbH3H, a y CT€YajHOM TIOCTYIIKY TOJI0KAj pa3iydHOT BjepOBHHKA FIMa ¥ BjEpPOBHHUK
gWja MpaBa MpoW3Ja3e M3 CYACKOT WIM jJaBHOOWJBSKHUUKOT OCUTYpama TpaKOWHA
ggaﬂjeHOCOM BJIACHHIIITBA CTBAPH MU TIPHjEHOCOM TIpaBa.

Y. 258.C3.
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OCTBAPUTH TPAaBO HA OJBOJEHO HAMHUPEHC OJHOCHO 3aXTHjEBAaTH YHOBUCHHC
TpeMeTa Ha KojeM HMajy pasiydHo mpaBo.”> Ao je To MOTpeGHO pajii 3aIlTHTe
paHUX MjecTa U TOCIIOBaba IPYIITBA W/WIN OBUCHHX U TOBE3aHHX APYIITABA, CY/I
he ommax mo 3anpuMamy TpHjeUIora 3a OTBaparke IOCTYNKA W TI0 TIPH]EIIoTy
TIO/IHOCHTEJba 3aXTjeBa 3a0PAHUTH OZ[BOjeHO HaMuperse. ° To ce CMaTpa IPETCIKHM
W Hepa3MjepHUM T1a YaK U HEpa3yMHUM OTPaHHUYCH-EM IIpaBa Pa3TyyHUX BjepOBHHKA
jep ce IOBOIM y MHTAmE CBPXa CTBApHOIPABHHUX CpPEICTaBa OCHIYpama TPHKOWHE
KOje ce YBOJIE 3a CITydaj HeUCITyhaBama TpaKOMHE 0f CTpaHe AykHuKa. bymyhn ma
0 3aKOHY IOCTYIaK MOXKE TpajaTd Yak 15 mjeceny, BpHjeIHOCT pasiiydHoOr IpaBa
MOJKE JIPAaCTUYHO TIACTH 3a TO MPEAyro pasnolsbe, MOroTOBO aKo OHO TOCTOjU Ha
JWIOHWIIAMA FUTM yJIjeliMa TTOBE3aHMX IpYINTaBa, T¢ Ha Ta] HAYMH Toctojehe
pasITydHO IpaBo Moske OutH 06e3Bprjehero.”

Mebhytum, pasnydHd BjepOBHHK MOXKE IIOCTATH BjEPOBHUK Yy TMOCTYIIKY
W3BaHPEIHE YIpaBe ako My je Iy>KHHK OCOOHO OJITOBOpAH TE€ aKO Ce OJIPEKHY IpaBa
Ha OJIBOj€HO HAMUPEHH-C WITH 33 M3HOC 33 KOjH C€ HE YCIH]jy HAMHPHTH 3 Pa3ydHOT
npasa. Taga y3 MpeTXoAHO HaBeleHEe 00aBHjeCTH TpeOajy HAaBECTH M AUO UMOBHHE
Ha KOjeM Cce HaJla3y FBUXOBO Pa3ilydHO IMPaBO T€ M3HOC 3a KOjH HUXOBA TPAKOMHA
Helie OWTH HAMHpeHAa pa3TydHAM MpaBoM.> OHM MMajy MPBCHCTBEHO MPABO
HAMHPUTH CE U3 T CTBApH Y LMjeJIOCTH, MehyTUM ako ce He yCIHjy Y MOTIYHOCTH
HAMHpPUTH, Tafa 3a OCTaTak TpaKOMHE MOry JOOWTH HAMHPEH-C Kao W CBU JAPYrd
BjEPOBHHUIM. AKO C€ HaMHpe y IHjeJIOCTH M3 Pa3IydHOr IpaBa, HeMajy IpaBo Ha
HaMUPEHE U3 0CTaJIe IMOBUHE JTy)KHHUKA.

W3ny4nu BjepoBHMIM Cy oco0e Koje Takoep HHCY BjepOBHHIM Y TMOCTYIKY
n3BaHpeHe ynpase. OHH TEMEIheM CTBApHOT WM OCOOHOT IpaBa MOTY J0Ka3aTH Ja
HEKU TIpe/IMET He TPUIaJa JYKHUKY. AKO je TaKBO MPaBO HM3IYYHOT BjepOBHHKA
VIIMCAaHO Y 3€MJBUINHE WIIM Jpyre jaBHE KIbHIe, HA IYKHUKY je JIOKa3UBaEbe
CYIIPOTHOT'a, OTHOCHO /1A CTBAP CIaa Y IMOBHHY Ay>KHHUKA.

Wany4Ho mpaBo ce MOXKe TeMEJbHTH Ha TpaBy BIIACHHINTBA, MeyTHM TeMelb
MOYKe OWTH M HEKO OOBE3HO TPaBO, Ka0 HIIP. YTOBOP O OCTAaBH, JICACHHTY, HajMy,
3aKyILy, IIOCY/I0H, Tpeaji CTBApH Ha MPHjeBO3. AJIM TeMeJb MOXKe OUTH B YTOBOP O
KyTIOTIPOaji y3 TIpHIpKaj MpaBa BiacHuinTBa (y OOJMKY jaBHO OBjEPOBJBEHE
ucrpase). Jlakie, ako Kymarl Hije poiaBaTesby IUIaTHO IMjeHy, a y MehyBpeMeHy je
HaJ UM OTBOPEH IIOCTYNaK M3BaHpPEIHE YMpaBe, MpoJaBaTesb MMa IPaBO Ha
M3ITy4dere U TIpesajy NpeaMeTa Kyrnonpouaje.

Kon oryhemwa crBapu, mocroje ABHje CHUTyalHje, Tj. oTyheme IpHje oTBapama
MOCTYIKA Te OTyl)ere HaKOH OTBapama MOCTYNKa. AKO je AyXHHK HEOBIAILITEHO
OTyhHO mpenMeT umje ce U3ITyUeHhe TPAXKU, H3TyYHH Bje€POBHUK MOXKE TPAKUTH 2 CE

®yn, 41.cr. 5.C3.

"O4n, 41.cr. 6.C3.

n Taparh, J., nas. unanax, ctp. 18.

4, 258.C3.

"3 Ulnmynew, H., Ipujasa mpasicbuna sjeposhua. .., ctp. 7.

495



[ejan boayn, MBo Matuh, MocTynak n3saHpeaHe yrnpase: UHCO/IBEHLMjCKU
moaen kao "tanay" kpuse (ctp. 477-513)

HAa Iera TpeHece MpaBo Ha MPOTYYUHUAOY 3a 0TyheHH IIpeIMeT, ako HHje UCITYhCHa,
a TO je HOBYAHA TPXOMHA MpeMa KYIIITy TaKBOT MpeaMeTa. AKO je UCITYEhECHA, MOXKE
Kao BjEpOBHUK y TIOCTYIIKY W3BaHPEIHE YIPaBe TPAKUTH HAaKHAJY ITeTe. AKO je
cTBap oTylleHa HAKOH OTBapara TOCTYNKA W3BaHpPEIHE YIpaBe, Taja H3Iy4HH
BjE€POBHHK MOXKe OMpaTy Xohe JIM 3aXTHjeBaTH MPHjEHOC MPOTYIMHHUI0E 3a UCTIIATY
KyTIOTIPO/IajHE IIMjeHe, MPOTYYMHHUAOY W3 VMOBUHE IY)KHHKA WA 3aXTHjCBATH
HAKHAJTy IITeTe Kao BjePOBHUK y TIOCTYIIKY H3BAHPE/IHE yIIpaBe.

Wzay4Hu BjepOBHHUIM OCTBApyjy CBOj€ MPABO jEHAKO Kao Jia TIOCTYIIAK HHUje
TOKPEHYT TE Cy Iy»XHU 00aBHjECTUTH O CBOM IIPaBy, PABHOM OCHOBY, O3HAYUTH
MpeIMET Ha KOjU CE OJHOCH EhErOBO TPABO T€ CBEHTYAITHO IMPABO HA HAKHATY 3a
M3nydHa mpasa.’> JlaKie, OHM He MPUjaBIbYjy CBOjE MPaBO KA0 OCOOHH BjePOBHHLL.
MelyTum, Mako BUXOBa TMpHjaBa HUje TPEAMET MCIUTHBAKbA, THHXOBA MPaBa Cy y
TOTITYHOCTH He3amTuheHa jep He MOTY TIPHCHITHO OCTBAapUTH CBOj 3aXTjeB 3a MOBPAT
crBapr.’® To je pasiiKa y OIHOCY HA CTCYAjHH MOCTYIAK y KOjeM HMajy IpaBo
MOKPEHYTH TIApHUYHH TOCTYTIAK 332 OCTBapHBaEe CBOJUX Ipapa. Mmak, n3imydHa u
pasydHa paBa HACY TPEMET HCIIHTHBAbA. '

4.3.4. [Ipn3HaBarbe 1 ocrnopaBare TPpakbmuHa

['mene mpujapsbeHMX TpaXkOWHA, M3BaHPEIHM MOBJEPEHMK MOpa TMPEHUCIIMTATH
TpaXOHMHE TEMEJbEM MPHIIOKEHE TOKYMEHTAII]E T€ IPOBjEPOM Y KEbHTOBOJICTBEHUM U
JpYrUM JIOKyMEHTHMA JIy>KHHKa. HakoH Tora Mopa Ha3sHA4MTH TpU3HAje JIM WM
ocriopaBa oxapehene TpaxOuHe. TpaxOuHe cy yTBph)eHE ako Cy TNpHUjaBJbEHE Y
MPOMUCAHOM POKY T€ aKO WX MpPHU3HA W3BAHPEOHH IOBjEPEHHK M HE OCHOPU APYrd
BJEPOBHHUK T€ aKO M3jaBJLEHO OCIIOPABARLE OY/IE OTKIIOHCHO.

Haname, Ha Temesby TaONHIIa ce JOHOCH pPjelieEkhe O YTBPHEHNM M OCIIOPCHIM
TpaxOMHaMa Koje ce 00jaBJbyje Ha €-OITIaCHO] TUIOUH Cy/I0Ba T€ Ha Hera MMa IpaBo
*aJibe CBaK1 BjepOBHUK 34 IO KOjU CE THYE H-EroBe NpHjaBJbeHe TpaxkOUHE, OTHOCHO
Te TpaKOWHE KOjy j€ OCTIOPHO M3BaHPEIHH TOBjepeHUK. Takohep, HCTHM pjeIeHheM ce
yiyhyje BjepoBHHKE Ha ApHAYHM MOCTYIIAK Py yTBphHBama, OAHOCHO OCTIOpaBamba
TpaxOuHa.

I'mene ocniopaBama TpakOMHA, pa3iinKa je y ocropaBaTesby. AKO je ocriopaBaTesb
M3BAaHPEIHN TIOBjEPEHUK, CyI he BjepOBHHKA OCIOpEHE TPHKOMHE YIYTUTH Ha
MApHIYHU TIOCTYTIAK MPOTHB JTY>KHUKA H/HITH OBUCHHX WITH TIOBE3aHHX JPYILTABa PAIH
yTBphHBamka ocriopeHe TpakOWHe, IITo 3Ha4H 1a he ce TocTyIak BOAUTH camMo TIPOTHB
TOYHO onpeheHor npymmTBa. [lakie, OH TPaKH ACKIapaTOpHO YTBphEme 1a je merosa
TpaxOMHA OCHOBaHa, a Ty0a Kojy 300r Tora nmokpehe Mopa OUTH HACHTHYHA NIPHjaBH
TpaXOWHE Kako IJIeAe OCHOBE NOTPaKMBama TaKO W IVlele M3Hoca. AKO je

" Hemo, crp. 7-8.

» Magap, JI., Uznyunu u pasnyunu ejeposHuyu y cmeyajHoM HNOCHMYNKY, NOCTYITHO Ha!
http://www.iusinfo.hr/dailycontent/Topical.aspx?#i144(17.02.2019).

6 Yysebak, J., Has. unanak, ctp. 569.

"y, 32.cr. 3.3[1Y.
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ocriopaBaresb TpaxOuHe (KOjy je M3BaHpPEIHH TTOBjePEHNK YTBP/IFO) APYTH Bj€pPOBHUK,
Taja CIMjeM HCTOBPCHO yITyhHBame BjepOBHHKA HA NIApHHMILY Pajii yTBphHBama CBOje
NpHjaBJbEHE a OCIIOpeHe TpaxOnHe. MehyTiM, y TapHIYHOM MOCTYIIKY OCTIIOpaBaTesb
(mpyru BjepOBHIIK) jenyje y MMe W padyH Qy>KHHKA W/WIA E-ETOBOT OBHCHOT HITH
ToBE3aHOT ApymTBa. MelyTiM, yIuTHO je Koimmko he ocropaBama Oury, Oymayhu ma
BjEpPOBHHMLIM HEMajy MOIYNHOCT yBUIa y TpHjaBe TpaXKOWHA jep MPaBWIIO CTEYAjHOT
npaBa Jia BjepOBHHUIIM MMajy MPaBO yBHJA Y MPHjaBe HAKOH MUCTEKa POKa 32 MpHUjaBy
HHje MPEHECEHO Ha MOCTYTAK N3BaHPEITHE YTIPaBE.

AKO je ocriopaBatesb OCIIOPHO TPpaXKOHHY 3a KOjy TIOCTOjH OBpILIHA HCIIPaBa, Hhera
ce ynyhyje Ha HapHHMITy Kako O JOKa3a0 OCHOBAaHOCT CBOTa OCIIOPABambha.

IMoctynak je moTpeOHO MOKPEHYTH y POKY OA 8 JaHa Of IMpaBOMONHOCTH
pjeriema o yiyhrBamy y TapHIIHH TIOCTYTIAK, a aKO C€ POK HE HCTIOITYje, cMatpar he
C€ J1a je BjepOBHUK OCIIOpEHE TPAKOUHE OITyCcTao o] Bohera noctynka. Mehyrum, ako
je 3a TpakOHMHY TIOCTOjala OBpIITHA WCIIpaBa, a TPAKOWHA je WIAK OCIIOpeHa, Taza
MPOITYIIITAE POKA 07 8 IaHa OJ1 CTpaHe OCTIOpaBaTelba 3a TIOKPETAhE TIAPHUILIC 3HAYH
oxycrajasbe o napHurie.>

AKO CTpaHKa, OJHOCHO BjE€POBHHMK YWja je TpakOMHA OCHOpeHa, ycouje y
TTAPHAYHOM TIOCTYTIKY, WMa TIPaBO TPAKUTH HCIPABaK pjeIieha O YTBPHECHUM H
OCTIOPEHHUM TpaKOMHaMa.

VY un. 36.ct. 1.HaBOmM ce a mpaBoMohHa O/IITyKa KOjOM C€ YTBPhYjy TpaxKOHHE 1
UXOB HCIUIATHU pell, OJHOCHO CKYIIMHA BjSPOBHHKA WM KOjOM ce yTBphyje aa
TpakXOMHA HE TIOCTOJH JIjelTyje TpeMa JTy)KHUKY ¥ CBEM BjepoBHHMIMA. [IpuTom je
BUIUBUB opehern npobieM. CrioMumby ce UCIUIaTHH PEIOBH, Hako y Wi. 29.cT. 2.ce
W3PHYUTO HABOJIM J]a CE BjEpPOBHUIIM CBPCTaBajy Y CKYIHWHE, a HE HWCIUIATHE PEJOBE.
Jakie, mBuje onpende WICTOT 3aKOHA Pa3IYUTO ypehyjy CBpCcTaBame BjepOBHHKA.
Takohep, To je ynuTHO 1 U3 pazora mTo cy oapende C3-a 0 CTeuajHUM BjepOBHUIIMMA
oapenOe MaTepHjaTHOT, a He TIOCTYIIOBHOT 1IPaBa, Tia ce MOAPESIHO He MpUMjerbyjy Ha
MOCTYNIaK W3BaHpenmHe ympase. OBaj mpoOlieM HajBjepojaTHHje HACTaje 300r
HEIOBOJHHOT TTO3HABAA CTEUAJHUX TMPABHIIA U MUjElliarba MPaBiia O Pa3BPCTaBaby
BjEPOBHMKA y CKyNMHE KOJ CTEYajHOr IUIaHa M TpaBWia O yTBphUBamy TpakOWHA
BjE€pOBHHKA OJ]MaX HAKOH OTBAparha CTEYajHOT MOCTYIIKA.

4.4. lNoc/vegnye orBapara NMNoCTyrnka N3BaHPEQHE yrnpaBe

Ha mpaBHe mocipenniie oOTBapama TIOCTYKAa W3BaHPEIHE VIIpaBe Ha
oJIroBapajyhn ce HauvMH NPUMjCEbY]y TpaBrila O TPABHUM TOCJbEANIIAMA CTEUajHOT
MOCTYIIKAa, @ W3 jEJHOCTABHOT pa3liora INTO Cy TMOCJhEAWIle jeqHake. Tako u

8 Yysesbak, J., Has. uranak, ctp. 570-574.
4y, 34.cr. 3.311Y.

801y, 35.31y.

8yy, 36.cr. 2,311V,

82 Yysebak, J., Has. uranak, ctp. 573-574.
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W3BaHPETHY TTOBjEPEHHUK Ma jeTHAKa TpaBa W 00BE3¢ Kao CTeYajHH YIPABUTEIb MIPU
HACTaHKY THX TIOCJbEIULIA.

W3BaHpeqHu mOBjepeHHUK, y MMe AYKHHKA, y3 oHoOpeme cyna, MOxKe
rmodwjaTH TpaBHE pairke, OTHOCHO MOKpeHyTH Ilaymmjancky TyxOy Tieme
panmu Ty)KHHKA Ha IITETY BjEpOBHHMKA aKko cMarpa Jia cy MOTpeOHe paau
UCTyHheHha UJbeBa MocTymnKa. [IpuMjemyjy ce mpaBuia u3 3akoHa Koju ypehyje
creuaj.®®

4.4.1. llpaso Ha npujeboj

CyncunujapaoM npumjeHoM lex generalisa, oqaocno C3-a, oapeheno je
Jla CT€YajHU BjEPOBHHK, & CAMHUM THME M BjEpPOBHHK y TOCTYIIKY H3BaHpEIHE
yIpaBe KOjU je MMao Ha TEeMeJby 3aKOHA WJIM yroBOpa IpaBO Ha Mpujedoj
(komrieH3anyjy), y BpujeMe OTBapama CTeYajHOT MOCTYIKA, OJHOCHO MOCTYIKA
M3BaHpEJHE yIpaBe, 3aAp’kaBa TO MHpaBo. AKO Cy Yy BpHjeMe OTBapama
TIOCTYTIKa TpaKOWHE WM jeqHa O Tpa)KOMHA jOII MO OJTOIHUM YBjETOM, jOII
HUCY JIOCTIjeJIe WK jOII HUCY yIpaBJbeHE Ha UCTOBPCHE YHHMUIOE, 10 mpujedoja
JI0JIa3M TeK Kajga Oyay ucrymeHu motpeOHu yBjetu. [Ipujedoj je uckibydeH ako
TpaxOMHA KOjOM ce Tprje00j Mopa M3BPIIUTH IMOCTaHe Oe3yBjeTHA M JOCIIjelia
npuje Hero mwro je npujedoj 6mo moryh. Ho ma 6u 1o npujedoja gomio Mopa ce
JaTu u3jaBa o Npujeb0jy Ma BjepOBHHK KOJH je THM IyTEM HAMUPHO CBOjY
TpaxxGUHY He BPIIM TPHjaBy y MOCTYIIKY M3BaHpeaHe ympase.®

4.4.2. 3agy»ere C NPeEAHOCTH HAMHPErba

AXO0 W3BaHpPEIHU TIOBjepPEHHK JTO0HMje CYTTIaCHOCT BjePOBHHYKOT BHjeha HAKOH
mTo fohe 1o 3aKkibydka 1a je MOTpeOHO paay CMambemha CHCTEMATCKOTI PH3HKA,
HACTaBKa IOCIIOBAba, OUyBama NMOBUHE HIIM aKO je pUjed O TIOIMHUPEY TPHKOUHA
U3 OIEPaTHBHOI TIOCIIOBAmba, OH TaJa MOXKE MPEY3eTH HOBO 3aIyKCHE Y NME U 32
padyH Iy>kHHKa. TakBO 3a/y’KEeHmhe NMa IPETHOCT MPIIMKOM HAMUPEHha Y OHOCY Ha
CBE OCTalle TP KOWHA BjEepOBHHKA, OCUM TPaKOMHA paJHMKAa M OMBIIMX paIHUKA
KOj€ MMajy MPeTHOCT.

BjepoBHUKE HOBOT 3amyKekha MOXKE C€ TI0 IMO3WIHjH YCHOPEIUTH C
BjEpOBHHIIMA CTEYajHE Mace y CTEYajHOM IOCTYIKY, Mla CE aHAJOTHO TOME WU
npuMjemyjy oapende C3-a o BjepoBHMIMMA creuyajHe mace. LlltoBmime, ako ce
JOBPILH TTOCTYTIAK M3BAHPEIHE YIIpaBe, T€ Ce HAKOH TOTa OTBOPH CTEUYajHU HOCTYIaK
WM OMJIO KOjU JIPYTH TOCTYNAK HaJl JY>KHUKOM W/WIM HETOBHM IOBE3aHUM MU
OBHCHUM JIPYLITBHMA, a HaJl KOjiMa je OMO TIOKPEHYT TOCTYIaK M3BaHpeIHE YIIPaBe,
cmatpat he ce BjepoBHHMIIMMA CTedajHE Mace Te he WMaTH IPEemTHOCT HaMHpeHma Y
OIHOCY Ha JIPYTe BjepPOBHHKE Y CTCUAJHOM IIOCTYIIKY.>

8y, 37.C3.

84 Yysesbak, J., Has. uranak, ctp. 569-570.
8 Tapanmh, J., nas. unanax, ctp. 17.

86 Cnosunnh, J., nas. unanax, ctp. 7.
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C3 peryiaupa HOBO 3amyXeme y wWi. 62a. Te My)KHHK MOXE Y3 IHCaHy
CyIJIacHOCT (HajKacHUje Ha POYMILTY 3a IJIACOBAKE O IUIAHY PECTPYKTYpHUPama)
BjepOBHUKa ¢ BuIle oA aBuje TpehrHe mpaBoMohHO yTBphEeHHX TpakOWHA MpEy3eTH
HOBO 3aJy’KCH-€ y HOBILy pajayl NMpHUBPEMEHOr (pMHaHIMpama MOTpeOHOr aa Ou ce
OCHTYpao KOHTHHYHTET MOCIIOBama MpejcTedajHor noctymka. Cyny poky o 3 naHa
HAaKOH JIOCTaBe JOHOCH pjellierhe Ja je MaHa CYIJIACHOCT 3a Mpey3uMarhe HOBOT
3aly’Kea y HOBIY paJyl IIpUBpeMeHOr (puHaHIMpama Te ce 0e3 oarone objaBibyje
Ha €-OrJIacHOj IUIoYM cyzoBa. IIpoTMB Tor pjemiema HHje AOMyIITeHa ToceOHa
*anOa. BjepoBHUIM HOBOT 3a/1y’Kemba, aK0 Ce OTBOPH CTEUajHU TOCTYIIAK, HAMHUPY]Y
ce 0 W3HOCa HOBOT 3aIy)XeHa MpPHje OCTAIMX CTECYaJHHX BjEpPOBHHKA, OCHM
BjepOBHIHKA MPBOT BHIIIET UCILIATHOT Pelia.

Kako y credajHOM, Tako W y TIOCTYIIKY W3BaHPEIHE YIIpaBe, TPaBHE Pajbe
MOZy3eTe Pajy Mpey3uMarma HOBOT 3a1yXerha ce Hehe cMaTpaTu mpaBHUM pabaMa
KOjrMa ce pEeMETH TIPaBo Ha yjeIHAUYCHO HAMHUPEH-E Bj€POBHHKA, OTHOCHO KOjiMa O1
ce TIOjeTMHN BjSPOBHUITM CTABJHAM y TIOBOJGHUJH TIONIOXKAj. Y CIIy4ajy OTBapama
CTEYajHOT TOCTYIKA HAJ| IY)KHAKOM WA OBHCHHM M IOBE3aHHM JPYIITBHMa HaJl
KOjUMa Ce BOJM jEIMHCTBEHH MOCTYIIAK U3BAHPEIHE YIIPaBe, OHU he OUTH U3y3eTe o
nobujama.®’

4.4.2.1 . Paonuyu u npujamirou Oy3cHUKOGU PAOHUUU

HacraBHO Ha IpeTX0IHO HABEACHH CTATyC PATHUKA U MPHjaIlIbUX TyKHUKOBHX
pajHMKa, WCTH WMajy CTaTyC BHIIET CEHHOpPHUTETa IPWIMKOM HaMHpema. 3a
TpaxOMHE J1ocTjesie 0 JaHa OTBapama MOCTYIKa W3BaHPEIHE YIPaBe, MOBjEPEHHK je
Iy’KaH cacTaBUTH MOMNKUC y KojeM he ce nckasatu TpaxOuHe y OpyTo M HETO U3HOCY
Te he ce TakaB MOTIHC MPETOYNTH PAJHULMA HA MOTIHC. PamHuIy HUCY TyKHH
MOHMjETH CaMOCTaHy TIpHUjaBy. AKO je He cacTaBe, cMaTpar he ce Ja je HBHX0Ba
TpaxOMHa TpHjaBlbeHa y CKIagy C TOMUCOM KOjU je CaulHHO H3BaHpEIHU
rioBjepeHnK. CBpXa MOIHOIICHa CaMOCTAITHE TIPHjaBe JeCT TO Jia IIOCTOjU MOTYhHOCT
TIpYjaBe TPKOMHE aKo Ce PATHUI HE CIaXKy C MCKAa30M CBOj€ TPAKOWHE Y ITOMHUCY
KOjH j€ CACTABMO M3BAHPE/THHU TOBjEPEHHK. >

TpaxOnHe pagHHKa DOCTjene 0 JaHa OTBAapamka MOCTYIIKA M3BaHPEIHE YIIpaBe
M3BaHPEIHH TIOBjEPeHUK MOXE HCIUIahMBAaTH y TOCTYNKY M3BAHPEIHE YIpaBe y3
cyriacHOCT BjepoBHMYKOr Bujeha. OBpxa pamy Hamare TpaKOWHA pagHUKa y
TOCTYTIKY Ce POBO/IH HA HCTH HAYKMH KAO M y MPECTEUajHOM HOCTYIKY.>

MzanMka ko npaewia 1a @MHA of mpuMama pjeliemha 0 0TBapamby MOCTYITKA
W3BaHPETHE YIpaBe TpecTaje M3BPIIABaTH CBE OCHOBE 3a IUtahame Koje ce y ToM
TPeHYTKY Hajla3hl y pemociujely OCHOBa 3a Iuahame jecT Be3aHa 3a pajHUKE U

"Yn. 39.ct. 4.311Y.

8 IMumynen, H., Haniama mpaxcouna paouuka y npedcmedajHom ROCMYNKY, CmedajHoM
ROCMYNKY U ROCMYNKY U36anpeone ynpase, PadyHOBOICTBO U (uHaHImje, 6p. 7/2017 ctp. 8.
1 JIaJbe.

#Yn. 40.ct. 1.3M1Y.
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MpUjalike Ty)KHUKOBe pamHuke. [Ipema Tome, Hehe ce mpectaTtn W3BpIIaBaTH
o0pauyHn Heuciuiahenux miaha, HakHaa iaha ¥ HerciulaheHUX OTIIPEMHHHA Koje
je mocnozasar] (My>KHHK) OMO JdyKaH W3math y ckiany ¢ wi. 93. cr. 2. 3akoHa 0
pany™ y ciydajy ako My mo mocrmjely He wcrutaté mwiahy, Hakmaxy mwiahe wm
otnpemMHuHy. Te oOpadyHe pagauim noctaBbajy PUHA-u pagu npoBende m3paBHE
Haruate 1o wi. 5.cT. 2.3akoHa 0 mpoBeOH OBPXa HA HOBYAHMM CPEICTBIMA.

AKO paJHUK MMa TpaXOMHY MO HEKOj JAPYroj OCHOBM (HIp. mpaBoMohHa u
OBpIIIHA TIpecy/ia, MPaBOMONHO M OBPIIHO PjelIeHhe O OBPCH) Ia ce Ha OCHOBH Fhe
MPOBOIH WM TEeK TpeOa MpoBECTH OBpXa Pajiv HaIiaTe TpayKOMHE U3 PagHOTr OJJHOCA,
TpaxOMHE 3a HAKHALY IITeTe, TpaXOMHE MO O3/beAd Ha pamxy WM 300T
npodecrnoHaHe 00IECTH, OJHOCHO pajli HAIIaTe TPAKOWHE Koja je HacTaia HaKOH
OTBaparma MpeCTeYajHOT TTOCTYIIKA, MOXKE 3aTPKUTH O] N3BAHPETHOT TIOBjEPEHUKA
na Hanoxu GUHA-u na HactaBu c mpoBenOoMm oBpxe. 3a oBe TpaxOMHE HUjE
npensuleH u3yzeTak y cmuciy aa ou nx ®MHA HacTaBuia M3BpIIaBaTH M HAKOH
OTBapama MOCTYIIKa M3BAHPEIHE yIpaBe. PaqHNK aKko JKENTM HACTaBaK OBpPXE Mopa
W3BaHPEAHOM TIOBjE€PEHHKY MOAHHMJETH 3aXTjeB KOjUM he 3aTpa’kuTH Jla OH HalOXU
OUHA-1 HactaBak mpoBende OBpXe 3a OHE OCHOBE KOje Cy Y TPEHYTKY OTBapama
noctynka Beh moganjere ®MHA-u ogHOCHO TipoBen0y OBpXeE 3a OHE OCHOBE KOje ce
nozsoce GUHA-1 HAKOH OTBApaH-a MOCTYTIKA.

AxOo ce pagu O TpaxOMHama 3a HeWcIUlaTy Iuiahe, HakHamy IUiahe wWin
OTIPEMHUHY KOja je JocITjella HaKOH OTBapama IOCTYIKA W3BaHPEIHE YIIPaBe,
MocjIoAaBal je aykaH y ckiamy ¢ wi. 93. c¢r. 2. 3P-a m3matu oOpauyH, KoOju
NpeZICTaBIba OBPLIHY HUCTIpaBy. TakaB 00pavyH pagHUK MOKE ITOJHHjETH HA N3PaBHY
Harmtaty @MHA-u, a ako je padyH mocinonaBna 010kupan, oopadyH he ce ymmcaru y
OueBUITHIK peIOCirjeaa OCHOBA 3a Tiahame 1 M3BpIIaBaTy U3 Oy yhnx mprbeBa.

TujexoM TMOCTYyIIKa W3BAHPEIHE YIpaBe, Ty>KHUK 00aBJba CBOjY IjENaTHOCT U Y
Ty CBpPXYy MOXe NpoBomuTH Iuiahamka Hy)KHa 3a PEIOBHO TOCiIOBame Mehy Koja
cranajy u TpaxOuHe pagauka. OcuM Tora, IPOTHB Hera ¢ HaCTaBIhajy M3BPIIIaBATH
ocHoBe 3a miahame u3 ui. 69.ct. on 1. no. 4. C3-a, crora ce MoXe JIOTOJIUTH Jia
Jy’KHUK 1 33 BpHjeMe IPeICTEYajHOT TIOCTYIKa MMa OJIOKHpaHe padyHe. Y CKIamy ¢
ozpenGama 3aKOHA O OCHTYparsy PajHIUKHX TpaKOMHA " paIHMIM WMajy MpaBa 3a
CITy4aj HewcIuiate TpaxomnHa.>*

4.4.3. lMnahama 3a Bpujeme Tpajarba nocryrnka

AKO je ToTpeGHO paay CMambebha CUCTEMATCKOI PU3MKA, HACTABKa [0CII0Bamba,
OYyBama MMOBHHE M aKO CE paiu O TpaKOMHaMa M3 PEAOBHOT WM ONEPATHBHOT
MOCJIOBaa TE Y3 CYINIACHOCT BjepOBHUUKOT BUjeha, M3BaHPEIHH TIOBjEPEHUK MOXKE

90 3akom 0 pamy, Hapomse HoBure, Gp. 93/14, 127/17y( nasbmsenm Tekety: 3P).

91 3akoHa 0 mPOBEIOK OBPXa Ha HOBYAHKM cpejcTBMa, Haposse HosuHe, Gp. 68/18.
92 umynen, H., Hannama mpasicouna padnuxa...,ctp. 7.

3 Hapoxne noeuse, 6p. 70/17.

% limynew, H., Hannama mpasicouna padnuxa...,ctp. 8.
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M3BpIUTH TUiahama AOCHjeMX TpakOWHA Koja Cy HacTala TpHje JTOHOIICHA
pjeliera O OTBapamy IOCTYNKa W3BaHpenHe ympaBe. Mehytum, Ty He chagajy
TpaxOMHE (QUHAHLMJCKUX W KPEAWTHUX WHCTUTYLMja W WMaTtesba BpPHjEIHOCHUX
nanupa. To WCTO BpUWjeny M 3a 3aCTYIHHKE ITOBE3aHWX WM OBHUCHHX JPYIINTaBa
TpeMa JPYIITBY KOjer Cy OBNamTeHe 3acTynary. IloceOHa cuBa 30Ha je MTamke Koje
Cy To mocmjenie TpaxxOnHe Koje he ce IIaTuTh y TOCTYNKY M3BaHpEAHE ynpase, a
Koje TpaxOuHe he BjepOBHULIM MPHjaBJbUBATH Y IOCTYIIAK.

OBUM TIPaBHJIOM j€ M3BAaHPEIHU TIOBjEPEHUK TOOMO BPJIO BEITMKE OBJIACTH, Oe3
CTBapHHUX MOTYRHOCTH KOHTpOJIE HeTOBUX OIUTYKa Y MOTJely OBUX TpakOuHa. Kako
TOTOBO CBE TPXOMHE MOTY 3aI0BOJEUTH OIMCHO 3a7aHe 3aKOHCKE KpHTepHje,
BjEPOBHHUIM Cy TPUCHIJLEHH y THjEKY pOKa 3a IpHjaBy TPaKOWHA TPEroBapaTH ¢
TY>KHUKOM KaKO OW CazHaIM Jia JI HHUXOBY TPKOWHY IUIAHHpA TUIATUTH HAKO je
Jocijea wim He. Y ciaydajy nJa ce omouje miahame JocCIjennx TpakOWHa,
BjE€POBHHITM HEMA]y HUKAKBE 3aKOHCKE MOTYNHOCTH OCIIOpPaBaTH OIIYKY.

OBKMM MpaBWIOM MOBpHUjeheHO je TEeME/bHO Hauell0 HMHCOJBEHIIM]CKOI IIpaBa
npeMa KojeM je TpaBHH IOJI0XKaj JY’KHMKOBHUX BjEPOBHHKA y HHCOJBEHIHjCKOM
HOCTYNKYy jemHak (,per conditio creditorum) Tte ce orBapa wmoryhHocT
BOJIYHTApH3My, YMME CE€ JIOBOJW Y IHTamke MpaBHA TNPEABUIUBUBOCT M TIpaBHA
curypsoct.”®

AKo je pujed 0 TpakOMHama Koje ce OfHOCcE Ha UCIOpPYKY pode W TIpyKamba
yCITyra Jy)KHUKY WIH OBHCHOM, OJTHOCHO TIOBE3aHOM JIPYIIITBY, a KOje HUCY JIOCTIjelie
JI0 JlaHa OTBaparmka IMOCTYIKA W3BaHPEIHE YIpaBe , OHE Ce CMaTpajy TpakOWHama
4dje je IoIMHUpEe BE3aHO 3a PEIOBHO mocioBame. [lakie, Hemocmjene TpaxxOuHe
HCTIOpyKe poba ¥ Mpykarka YCIyTa ce UIlak He CMaTpajy JOCIjenMa 1 FbHX Of ce Y
MOCTYIIKY U3BaHPETHE YIIPaBe MOPAJIO PEIOBHO IiahaTy, ITO 3Ha4H Jia Te 0co0e He
npHjaBibyjy cBOjy TpaxOuHy. [Ipobmem oBHX BjepoBHMKA je y HeMoryhHocTH
TOKpeTamka MOCTYNKa MPOTHB AYXKHHKA 3a HAIUIaTy MpeaMeTHHX TpaxOuHa. Ho,
Oymyhu ma ce y morsey oroBOpHOCTH M3BAHPEIHOT TTOBjepEHUKA Ha OroBapajyhu
Ha4YMH NpuMjerby]jy oapende wi. 92.u wi. 93.C3-a, To 3Ha4H 1a je ay»KaH HaKHAIUTH
LITETY CBUM CYAMOHMIIMMA aKO jé CBOjOM KPHBE-OM MOBPHjEIMO KOy O[] CBOjUX
myxHOCTH.

4.4.4. 3abpaHa nokperara u Bohjera ocrasmnx nocrynaxka

On maHa oTBapama MOCTYIKa N3BaHPETHE YIIPaBe 1a CBE JI0 F-erOBa OKOHYAMA,
HUje JIOMYIITEHO TOKPEeTarmhe MapHUYHUX, OBPIIHUX W TMOCTYIaKa OCHUTYpama Kao
HUTH TIOCTyaKka H3BAHCY/ACKE HAIiate, MPOTHUB JyXKHHKA W/WIM OBHCHUX U

9 Yysesbak, J., Has. uianak, ctp. 564-565.
9 Tapanmh, J., nas. unanax, ctp. 17.
7 YyBesbak, J., Has. uranak, ctp. 564-565.
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MOBE3aHUX JIPYIITaBa, OCHM TIOCTYIAKa KOjU CE OHOCE Ha CIOpPOBE W3 PATHUX
omsoca.”

Takohep, TPETXOJHO HABEIACHW TMOCTYIIM IIOKPSHYTH IIpUje OTBapama
MOCTYIIKA W3BaHPEIHE YIIPaBe MPEKUIIAjy Ce JJAHOM OTBapama MocTynKa. [IpekunyTr
TIOCTYIIIA HACTaBUTH he ce Ha TpHjeIyior BjepOBHMKA HAKOH IpaBOMOhHOCTH
pjelemsa 0 3aBpIIeTKY MOCTYIKA U3BAaHPEIHE YIIPaBe ako ce Haroa0a He OJJHOCH Ha
TpaKOMHY TOT BjepOBHHKA.

IIpuToM 3akoHOmABAIl HUjEe HABEO pa3zIMKy u3Mel)y TpakOMHA BjepOBHHKA
HACTAIMX TIPHje TIOKPETamka MOCTYIKA H3BaHPEIHE YIIPaBe Te TPAKOWHA BjePOBHUKA
HACTAMX HAaKOH OTBapama IMOCTYIKa W3BaHPEIHE YIIPABe, jep YIHUTHO je KOoju Ou
npaBHK CyOjeKTH yorhe yIM y OWI0 KakaB MPaBHHU OXHOC C TyKHMKOM H/MIIH
HBCTOBUM OBHUCHHM W TIOBE3aHMM JPYINTBIMA a Ja y CIy4ajy HEUCITYHhCHha
TpaxOvHe He OM MOTJIM IMOKPEHYTH TAPHIYHHU MTOCTYTIAK, OBPIIIHHU MOCTYIAK, HUTH
jemaH TIOCTYTIaK OCHTypam-a T¢ HHUTH jelaH IOCTYIaK M3BAHCYACKE HAIUIaTe CBOje
TpaxGune.”

Pamu 3amiTute pagHUX MjecTa M TMOCIOBamba MY)KHUKA W/WIH TIOBE3aHHX U
OBUCHUX JIPYILITaBa CyJ MO CITY)KOCHOj TY>KHOCTH WM Ha TIPUjSYIOT TIOTHOCUTEIha
3aXTjeBa 3a TOKPETAmE TIOCTYITKA MOYKE JIOHH]ETH Pjelliehe KOjJUM CE TPaKU Jia e
CBM TpaBHM YYMHIM TIPETXOJAHO HaBeAcHe 3a0paHe MpuMjelmyjy OO JaHa
TIO/THOIIICH:A TTPHjEIIIora 33 OTBAPALE TIOCTYIIKA.

4.5. Harog6a y nocrynky n3BaHpegHe yrnpase

4.5.1. Harogba Kao Ha4YMH HaMUPErba BJEPOBHHKA

V3BaHpenHu TOBjepEHUK MOXKE VY3 CYIVIACHOCT BjepOBHHWUKOr BHjeha
NPETIOKUTH HAMHUPEH-E BjepOBHUKA HArog0OM, M TO TIPOTEKOM poka ox 12 mjeceru
07l OTBapama TOCTYIIKA HW3BaHpEJHE ympaBe. AKO TO 3aTpaKH, W3BAHPEIHH
MOBjEPEHUK MOXKE MPOIYJ/BHTH POK Ha joil 3 JoJaTHa Mjecella HAKOH HCTeKa
MPETXOAHO HaBeleHOT poka. Jlakie, ako W3BaHPEAHH IOBjEPEHMK MPOLjEHH Jia je
HaMHpPEHE BjepOBHHKA CBPCHCXOAHO C OO3MPOM Ha CBE OKONHOCTH KOHKPETHOT
ClTy4aja, UCTH MPEYIaKe BjePOBHUIIMA M Bj€pOBHUYKOM BHjehy Haromoy Kao Ha9uH
Hamupema TpaxOuHa. [IpummkoM m3pane Haronde, y MMe BjepOBHHKA Cyajenyje
BjeposHuKo Bijehe.

Kon ypehema myxHNUKO-BjepoBHHUKOT omHOca, 3IIMY HaBomm pjemieme o
notBpam Haronbe. IToTpeOHO je CIIOMEHYTH M pjelliche O MOTBPIM MPEACTeUajHOT
criopasyma, y Tpe[CTedajHOM IOCTYIKY, a CBe 003MpOM Ha CIMYHOCT LJba, Tj.
ypeheme Ty >KHUUKO-BjepOBHUYKOI OJHOCA. Y CTEUYajHOM IIOCTYIKY IIOCTOJH jOII

98 Kako je MpeTXO/IHO 1 HABEICHO, Pa3IydHH BjEpOBHHIIM 32 BpHjeMe Tpajarba MOCTYIKa HICY
y MOryhHOCTH TpaXUTH Ha OWIO KOjH HAa4YWH NPaBO HA OJBOjEHO HAMHUPEHE, OIHOCHO
YHOBYHWTH TIPEAMET Ha KOjeM TTOCTOjH Pas3ilydHO TIPaBo.

i Tapamh, J., nas. unanax, ctp. 16.

100y, 43.cr. 1-4.311Y.
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jelaH HauMH 3a ypeherme oaHoca ,,cTpaHaka”, a To je cTeuajHu riaH. Meljytum, oH ce
pa3uKyje oJ] IpeTXonHa JBa ciyyaja, Oyayhu fa ce mUMe He pjellaBa JyKHUUKO-
BjepOBHHYKH OtHOC. Jlakiie, Kof CTe4ajHOT IIaHa HE MOXKE Ce TOBOPHUTH O Haroaow,
300r HEToCTojarka JYKHHKA Kao CcTpaHke, Beh eBeHTyalHO O ,criopasymy” m3mely
BjepoBHHKA. | TaBHM I HAroa0€ jeCT IMpecTaHaK PaHUjer YTOBOPHOI OHOCA TE U3
TOT Pa3/ora ce MoKe FTOBOPUTH O HOBALWjU pay Haronoe. "

Bynyhu na y moctynky mu3BaHpeaHe ynpaBe MOCTOjU BETHKH Opoj BjepOBHHKA,
JIOTWYHO je Ma ce Hehe MOhM yIOBOJBHMTH 3aXTjeBMMa CBakora of mux. Kako Ou ce
n30jerna Beha mrera, motpeGHO je mpudjehn ypehewy oOBe3HHMX OnHOCa HA HAUMH
koju he oxrosapajyhuM KBamuduIMpaHuM MeToAama HajONKe OCTBAPUTH BOJBY
BehunHe BjepoBHHMKA. TuMe ce goia3u 10 edekra ,IpUciIHOr mprxsahama mpasa
BjEpOBHHMKA 3a OHE BjepOBHUKE KOjU Cy Omimm mpoTuB oapeheHor pjermrema. To ce
MOXKE TIOJBECTH IOf] HaueJo Hu30jeraBama Behe IITETe W HAYENO PaBHOMPABHOT
Cy/ZjeNoBark-a BjepOBHUKA y OCTBAPEHLY TPAXKOMHE, a IITTO j& HAYeII0 caMor CTevaja.

Haronby y crewajy, mpencredajy M IOCTYIIKY W3BaHpEmHE yrpaBe Tpeda
pasmukoBaTH o7 Haronbe neduHMpaHe y 3aKOHY O OOBE3HMM OmHOCHMA, %% Kao
JeIMHOM MpONHCY KojuM ce ypehyje npaBHu nojam HarogoOe. [Ipema ui. 150.300-a
HAaBOAM C€ Jia j€ 3a CTBapame Haromde MOTPeOHO WCIYHHTH YBjET Yy3ajaMHOT
MOIMyLITamka, ITOo yrnyhyje Ha YNIbeHHILY J1a Taj 3aKOH HAaroaoy JerHUpa Y CMUCITY
CIIOPHHMX OJHOCA, TOYHHjE OAHOCA y KojuMa 00je CTpaHe MMajy MPaBHU MOJIOXKA]
BjepOBHHKA U Ty)KHHKA. MelyTrm, KoJ OCTyIKa W3BaHpe/HE YIIpaBe Haroaoa Hema
3a [Wh pjeliaBamke CHOpHOT, Beh YIpaBO CYMPOTHO, HECHOPHOT OIHOCA, Tj.
CHUTYyalldjy y KOjOj jelHa CTpaHa MMa jeIMHO TO0JI0Xaj MY)KHMKA, a JApyra jeIrHO
TI0JI0’Kaj BjepOBHUKA. bynyhn fa my>KHUK HeMa HHKAKBY TPOXOWHY IpeMa Ipyroj
CTpaHH, OH HEMa HH ITITO TTOITYIITATH ITpeMa Jpyroj crpanu. Ilpema 300-y, nakie y
TOM TPEHYTKY HUCY MCITYE-EHHM YBjETH 3a Harog0y. YIpaBo U3 TOT pasjiora Oumio ou
no0po y OyayhuM 3akoHCKMM pjelliernMa TAje ce HaudedHo ypelyjy HecropHH
ozmHOCH n3Mel)y BjepOBHMKA M Ty’KHHMKA UM caMo M3Mely BjepOBHHKA Y OFHOCY Ha
Iy’)KHHKa ymjecto mojMa Harogbe w3 300-a, KOPHCTHTH T0jaM Criopa3yMa WId
YTOBOPA, a IITO He G¥ HABOMIIO Ha moceGHe oxpende 300-a o Haroxom. >

4.5.2. Moryhmn yynHymn Harogbe

Haronbom ce moxxe noctuhin cibenehe:

1. Ipunajame, OMHOCHO TPHjEHOC AWjeNia WIN MHjelic UMOBHHE Ty)KHHKA Ha
jemny wmm Buire Beh mocrojehnx ocoba win crajame, OMHOCHO TPHjeHOC NMOBHHE
Ty)KHHKa Ha jeJHY WM BHIIE ocoba koje he Tek OMTH ocHOBaHe (IPUTOM ce He
npuMjemyje onhe MpaBWio O MPHUCTYNaly Ayry y Clydajy TNpey3uMama Heke

191 Bodul, D., Rubir, I., Regulation of the “Too-big-to-fail’ entities in th&epublic
of Croatig Ekonomski pregled, vol. 69, no. 3/20&8,. 298-321.

102 3k0H 0 OOBE3HMM OIHOCKMA, Hapoxne nosune, 6p. 35/05, 41/08, 125/11, 78/15, 29/18 (
JasemeM Texety: 300).

103 Jbyberko, M., nas. unanaxk, ctp. 416-423.
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MMOBHHCKE IjeJTMHE U3 3aKOHA KOjUM ce ypelyjy 00BE3HH OHOCH | O1The TIPaBHIIO O
Iy>KHOCTH JaBamha M3jaBe O HEMOCTOjary yroBamba M3 3aKOHa KOjuM ce ypebhyje
MOCTYTIAK Y CYJICKOM PETHCTPY),

2. ocTaBJbamke TY’KHUKY JIFO WIIM YUTaBY F-ETOBY MMOBHHY paay HAaCTaBIbamba
TIOCIIOBAbA,

3. MPUMOjUTH AYKHUKA APYroj OCOOM WM Ta CIIOJUTH C jeAHOM WIIM BHIIE
oco0a,

4.TIpoAaTH IO WM YUTABY IMOBHHY Ty’KHHKA,

5. pacnonujenuTy MO WM YMTaBy IMOBHHY Jy>KHHKA U3Mel)y BjepOBHHKA,

6. CMambHUTH WM OATOIUTH UCTIIATE 00BE3a My>KHUKA,

7. Ty’)KHUKOBE OOBE3¢ TMPETBOPUTH Y KPEIWUT WIM 3ajaM, OJHOCHO TeMEJHHH
KaliTalla [Iy)KHAKA WM FErOBUX OBHCHHX JPYINTaBa, OJHOCHO KaIlHTall
HOBOOCHOBAHHX JIPYILITABA,

8. pey3eTy jaMCTBO WM AT IPYTO OCHTYPARbe Te

9. ypeuTH OATOBOPHOCT Iy)KHHKA HAKOH Haronba. ™

4.5.3. lMogrowerve rpujegnora Harogbe

3a Iy’KHHKA T€ FHEroBa MOBE3aHa M OBHCHA JIPYILTBA MOJHOCH CE jeIMHCTBEHN
npujemyior Harogbe. Ilpuje Heromm ce mpujemtor Haronbe OOCTABH CBUM
BjEpOBHHMIIIMA TIPEKO €-OrJIacHE IUIoYe CyAOBAa, HM3BaHPEIHU TOBjEPEHUK U
BjepOBHHUKO BHjche Tpebajy ce yCyIiacuTH OKO TEKCTa HaromOe. YpemHa IocTaBa
jecT M3BpILEHa MpoTekoM 3 JaHa on oOjaBe MpHjedsiora Harogde Ha €-OrJIacHO]
JI0YH CYJOBA.

O mpwujemyiory Haroa0e BjepOBHHIM TJIACY]Y HA POUMINITY KOjeT Cy[ 3aKasyje y
poky He kpahem ox 5 u He ay>keM o 15 maHa on maHa Kaj je 3anmpuMuo 00aBHjecT O
CYIVIACHOCTH TOBjepeHHKa M Bujeha OKko campikaja Haronbe. > Ilputom Tpeba
Harsjacak CTaBUTH Ha CyJCKO POYMILTE T€ HAIIOMEHYTH JA CE TAKBHM IJIACOBAHEM
crBapa Beha mpaBHA CHUTYPHOCT, HETONM KOJ| TVIaCOBama Bj€pOBHHKA KOI H300pa
BjepoBHHUKOT BHjeha rmje je pujed o HeopMaIHOM H3BAHCYICKOM IJAcOBamby,
OZIHOCHO HEKOj BPCTH Cropazyma u3Mel)y BjepOBHHMKA, Ko MITO je U MPETXOJHO KOA
BjepOBHHUKOT BHjcha HaBeneHo.

ITormic BjepoBHMKA | TIpaBa Ty1aca KOjU UM TPHIAIaj)y 3a TO POUMIITE CacTaBba
CyIl Ha TIpHjeyIor U3BaHpPEJHOT TIoBjepeHnKa. CMarpa ce 1a CBH BjEpOBHHUIIM YHj€ CY
TpaxOuHe yTBph)eHe MMajy TO IpaBo Ijlaca, a OHU KOjuMa Cy TPaKOMHE OCIIOpEHE,
MPaBo I71aca Ce MOJKE YTBPAUTH jEIHHO aKO CE Ha POUMINTY 3a IJIACOBAE O HArOA0H
W3BaHPEAHU TOBjEPEHMK M Ha304HH BjEPOBHHLIM TAKO CIIOPa3yMUjy, a ako ce TO He
MOJKE CIIOpa3yMOM YTBPIUTH OHJIA OMITydyje Cy/ PjellerheM Ha Koje Hema xanbe.

104 Cnosunwuh, J., nas. unanax, ctp. 7.

1954y, 43.cr. 6-9.31I1Y.

106 Jbyberko, M., nas. unanaxk, ctp. 423-424.
1974y, 43.c1. 10-13 3111V,
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4.5.4. lIpnxsahamwe npujegnora Harogbe

3a mpuxBahame mpujemiora Harogde MOTPEOHO je Ja Ha POYMINTY 3a
npuxBahame Haromoe riaca ,3a“ BehWHA CBHUX BjEpPOBHHMKA M aKO j€ Y CBaKoj
CKYIMHM 30p0j TpakOWHA BjepOBHUKA KOJU Cy Tako Imacamd Behm ox 30poja
TpaxOMHa BjepOBHHMKA KOjU Cy Ilacai ,,IpoTuB” npuxBahama Haronbde. Mehytum,
Yy M3HAMHHAM CHTyaIljama ce cMarpa Jia Cy BjCpOBHUIIA TPUXBATIIIA HAroa0y ako
YKYITHH 30p0j TpakOWHA BjepPOBHHKA KOJH Cy TJIACAJH ,,3a" W3HOCH HajMarbe JIBHjC
TpehuHe 0f1 yKyITHUX TpaKOHHA.

Haron0y koja je mpuxBaheHa on cTpaHe BjepoBHHMKA, cyn he moTBpauTH
pjeleheM 0 TIOTBPAM Haroade Te OHO MMa CHary oppimHe ucrpase. 3[INY Huje
HaBECHO TIPaBIWIO MpeMa KOjeM IpaBHA TIO3WIMja BjepOBHHMKA IpeaBHieHa
HarogOoM He cMHyje OWTH JiomMja OJ OHE KOjy OM WMMao Ja ce He IMPOBOIHU
PECTPYKTYpPHpa-E HUTH TPABHIIO O 3a0paHu OTICTPYKITH|E TIPH TIACOBAEbY O HArOIOH
T1a je YITUTHO jecy JIH TpaBiJia O TJIACOBAKY O HATOJIOW Y OBOM IOCTYIIKY Y CKJIAITy C
TeMeJFHOM YCTaBHOM BPEJHOTOM O jEAHAKOCTH MpaBHHUX cyOjekara M TeMeJbHOM
YCTaBHOM BPEIHOTOM COLIMjaJIHE TpaBe u3 wi. 3. YcTaBa pX.1%

Mehytum, mocToje u cuTyanje y KojuMa cym Hehe TOHHMjeTH pjelieme O
noTBpAM Haroabe, Beh he yckpaTuTu moTBpAy, a Te CUTyalyje Cy WIH Ja je TIPUXBar
Harof0e MOCTUTHYT Ha HEeAOMYLITEH HAYKH WX aKo Cy OUTHO MoBpHjeheHn mponvcu
0 caJipkajy Haroj0e ¥ MOCTYIamky TMPUIUKOM FhbE3HHE M3paJie U JIOHOIICHa, Kao
HPOITKCH O TIPUXBATy BjepOBHHKA (OCHM aKO C€ TH HEIOCTAIld MOTY OTKJIOHHUTH) .
JloHOIIeeM pjellera 0 MOTBPAM Haroade, Haroada crjede NpaBHU YYMHAK MpeMa
CBUM BjepOBHHIIMMA T1a W TpeMa OHWUM BjE€pOBHHUIIMMA KOJH HHUCY CYJjeJIOBATH Y
MOCTYTIKY, & FhHXOBE OCIIOPEHE TPAXKOWHE Ce HAKHATHO YTBp/IC.

Haxre, yauHIM HaronOe HACTYNajy CaMHMM JOHOIICH-EM pjellicha O TOTBPIU
Haron0e, a He mpaBoMohHomthy wcrora. Mako Ou OWIO MCHpaBHO M Y CKIAMYy C
OCHOBHUM HadYelliMa MOJICPHOT HMHCOJIBEHIIHjCKOI TIpaBa W TMpPAaBHUM YUYHHIIMA
CaHaIMjCKUX TPaBHUX WHCTPyMEHAaTa Ja YYMHIM HACTymajy npaBomohHomihy
pjerema o motBpau HaromoOe. [lputom je Ommo OMTHO M HaBECTH Jia ce Haromoa
OTHOCH HAa IHjelly WMOBHMHY Iy)KHWKA, Oymyhm na mTy)KHMK MMa W WHO3CMHE
BjE€POBHHKE, a TIPAaBHU YYHHITH Pjelliekha O MOTBPIN Haroaoe O ce MOTJIH MIPU3HATH
y IpyruM ApKaBama, jeMHO aKo Ce y Ty3eMHOj ApXaBH pjelema oapehyje na
oOyxBaha CBy MMOBHHY JTy>)KHHUKA W FbETOBHX IMOBE3aHUX M OBHUCHHUX JIPYIITaBa.
Takolep, ycko MOBe3aHO C IOHOIIECHEM TIPETXOTHO HABEJICHOT Pjellictha j& U TINTabe
MoryhHOCTH TOKpeTama jkajde Ha To pjememe. bynyhu ma un. 43. 3akoHa o

198 Taparmh, J., nas. uianax, ctp. 15-16,y kojem ce HaBomw u: , M3 Hasedenux o0pedou
npousasu 0a cy 6jeposHUYU Yuje mpadicoure uzHoce osuje mpekiune 00 YKYNHUX mMpaxcouna
Mo usanacamu caopaicaj Hazoobe, Koju dOu 3a 6eliumy 6jepoOGHUKA ¢ MATUM UIU CPeOFbUM
MpadicoOuHama Ouo HenoBosbaH, a cyo He bu UMAO OBIAWMERLe YCKpAmumy nomspoy makee
Hazoobe."

1%y, 43.c1. 16-18.

110 Tapammwh, J., Has. wianax, ctp. 23.
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TIOCTYTIKY M3BaHpPEIHE yIpaBe KojuM ce ypehyje Haronba, He CIOMHEGE MOTYNHOCT
MOKpeTama Kajbe Te HACTYN HEe3MHMX YYMHAaKa TOCTaB/ba HAa MPBOCTYIAECKY
OIITYKY, TO TPaMaTHIKH U JIOTHYKH yIyhyje Ha TO Ja je pyjed O OIUTYLM Cy/a Ha KOjy
HeMa MOTYNHOCTH TIOKpeTama kandoe. MehytuM, mpaBo xande jecT mpaBo Koje je
3ajaMucHO YcraBoM PX Te ocurypama IpaBHY CUTYpHOCT. Takoljep, MOIITHBaEmEM
HaveNla 3aKOHHTOCTH YCMjEepHo OM ce Ha IOCTOjame TpaBa Kaiude, a HayelaoM

CKOHOMHYHOCTH OCTBApCI-e IMJba Tj. HAroade y 3a TO 3aKOHOM MpeaBuljeHOM
111
POKY.

Ha e-ornacnoj mioun cynoBa he ce 00jaBUTH KOMIUIETHA Harogba MM Camo
cakeTak Harog0e ¢ OWTHHM caipikajeM, a Takohep he ce u y cyackoM perucTpy y
KOjeM je YIHCaH Ty>KHHK YITHCATH TI0AaTaK O CKJIaramy Haromoe

CwMmatpa ce ma Haromda caapikaBa M3jaBe BOJbE CYIMOHHKA JAHE y TIPOIFICAHOM
00JMKYy, aKo je oapeheHo 3acHHBame, W3MjeHa, PHjEHOC WM YKUIamke TpaBa Ha
JIFjeTOBUMa MIMOBHHE T TIPHjEHOC TIOCTIOBHUX Yijela y HeKOM IpymTBy. To Ha
onroBapajyhn HauMH BpHjemy W 3a HarogOoM oOyxBaheHe u3jaBe O Tpey3UMamby
00Be3a Ha KOjUMa CE TEMEJbU 3aCHUBAMbE, M3M]jEHA, TIPHjEHOC WK YKHAAE IIpaBa Ha
JIY1jeIOBUMa MIMOBHHE HJIM MPHjEHOC TIOCIIOBHUX Y/jena ¥ THOHHLIA.

Axo je 3a mpoBenOy Haromdbe MOTPeOHO JOHOIMICHE OUTyKa Omio Koje Tpehe
oco0e WK THjena, YKIbyqyjyhu, ajm He ¥ OrpaHMYeHO Ha WIAHOBE W/WITH TMOHUYApe
Oy)KHUKa M TIOBE3aHMX M OBHMCHMX JIpyluTaBa, npuxsaheHa Haronba he Ha
oIroBapajyhn HaYWH 3aMHjCHHUTH TaKBE OIIYKE W IPEACTABJbATH BaJbaHH TPABHU
TeMeJb 3a TPoBeA0y MOTPEOHNX TIPOMjeHA NP HAJICKHIM THjeJIIMa, PETUCTPrMA,
JjABHUM KEbHMTaMa, yMHCHHUIMA Y OYCBHIHHIAMA.

Crjeriatesbl  IMOHWIIA Ty)KHMKA W/WIA FHETOBHX TIOBE3aHMX W OBHCHHX
JpyITaBa KOju MO HArolOW CTjedy HEMOCPETHO WM TOCPEIHO APYINTaBa HHUCY
00BEe3HM 00jaBUTH TIOHYAY 32 MpPEYy3UMambe CYKIaaHO ofpendaMa 3aKoHa KOjuM ce
ypehyje npey3umMarme THOHMYKHX JPYILITABA.

Kao lex generalisza ce oo mro Huje ypeheHo ompemdama OBOT 3aKOHA O
Haronou, npuMjemyje ce C3, u To oapende 0 CTeYajHOM IUIaHY, a aKo Cy Y ITUTamby
MOCTYTIakha Koja YKIbYUY]jy ApaBHe notrope, lex generalidhe Ourtn 3akoH kojum ce
ypehyje moapydje QpikaBHHMX IOTIIOPa W C TUM IOBE3aHA IMPaBHIa O IPXKABHUM
MoTIOpama.

4.6. llperBapame y creyajHu nocrynaxk

Axo BWIlle HE TIOCTOjU HHMKaKBa BjepPOjaTHOCT 3a YCIIOCTaBy EKOHOMCKE
PaBHOTEXKE T HACTABJhaMa ITOCIIOBakha JY)KHUKA Ha TPAjHO] OCHOBH TE aKO IOCTOjC
Pa3Io3u 3a MOKPETame CTEYajHOT TMOCTYIIKA, OJHOCHO HECMOCOOHOCT 3a Iiahamse,
npujereha HecrocoOHOCT 3a Twahame Te MPe3aay’KeHOCT, M3BAHPEIHN TIOB]jEPEHUK
MOXe Cy/y Y3 MPETXOIHO MPUOaBJEEHY CYriIaCHOCT MUHHCTapCTBA U Bj€POBHUYKOT

11 Jbyberko, M., nas. unanaxk, ctp. 426-427.
124y, 43.cr. 17-22.

506



360pHuUK pagosa ,Cnoboaa npyxxama ycnyra v npaBHa CUrypHocT”,
Kparyjesau, 2019.

BHjeha MpeIoKNTH OTYKY Ja Ce TOCTYIAK W3BAaHPEJHE yIpaBe OKOHYA TE Ja Ce
OTBOPH CT€YajHH MOCTYIIAK.

[pujemior ce mogHocH cydy Koju he MOHMjeTH OUTyKy O OKOHYamy. Mcrta ce
0GjaBbyje Ha e-OITIacHOj IUIOUH Cy/oBa Kaza ce nosece. " IIpurom tpeba obparuti
MO30PHOCT M HAa TO Ja BjEpPOBHULM HEMajy HHKAKBE OBJIACTH IIPEUIOKHTH
NpeTBapame MOCTYIKA U3BaHPEAHE yIpaBe y CTeYajHU MOCTYIAK, YaK HA OHZIAa Kajia
MOCTYTIAaK W3BaHPEAHE YIpaBe HeMa pe3yJiTaTa Te Kafa ce IMOBHHA IPYIITBA IPOTHB
KOjer j& TIOKPEHYT MOCTYIaK APACTHIHO CMaIbYje.

Hakne, Oymyhm na Bumie HeMma BjepOjaTHOCTH 3a HACTaBaK MOCJIOBAmA,
W3BaHPEAHH MOBjEPEHUK MOXKE OJUTYYUTH J]a Ce MIMOBHHA JTY>KHUKA YHOBUH TE /1A C€
MOCTYIIaK KOjUM C€ HJE Ka CTBApamy HAromoe 3aMjeHH IOCTYIKOM YHOBYABAMHA
VMOBHMHE M HAMHPHBAIEM BjepOBHMKOBUX TpakOnHa. IIputom ce mperBapame
CTEYajHOI TIOCTYTIKA MOTJIO CHpjeyaBaTd MyHUX 15 Mjecenyt U cya Ty HHIITa He Ou
MOTa0 YYMHUTH, YaK ¥ aKO TIOCTOj€ CTEUajHH PA3JI03H.

Cyn, npuje IOHOIEHka OTYKE O OKOHYAhy ITOCTYIIKA W3BAHPEIOHE VIIPaBe,
MoOpa caciyIiaTd M3BaHPEJHOT BjepPOBHHKA, BjEpOBHHYKO BHjehe M caBjeTOOaBHO
trjeno. OITyKoM cylia 0 OKOHYakby MOCTYIKa H3BaHPEHE YIpaBe MpecTajy Mpasa 1
Ty’KHOCTH HM3BaHPEIHOI TOBjepeHMKa Te mounme Tehu u pok ox 60 mama 3a
W3BaHPEAHOr TIOBjEpEHMKA Jia JOCTaBH BjepOBHMYKOM BHjelly M Cydy 3aBpLIHO
mgjemthe.

4.7. 3aK/byyere rnocTyrka U3BaHpe[He yrpase

4.7.1. O6ycraBa nocrynka n3BaHpegHe ynpase

Cyn he mo mpujemiory W3BaHPETHOT ITOBjepeHHKAa OOYCTaBUTH ITOCTYIIAK
W3BaHpPEAHE yINpaBe aKko HUje[Ha TpaXOMHAa y POKY 3a MpHUjaBy HCTUX HHjE
TIPHjaBJbCHA HIIH AKO CYJI He O[00PH IIOCTHTHYTY HAroaoy.

4.7.2. 3aBpuieraK rnocryrnka n3BaHpe[He yrpase

ITocTymak n3BaHpEIHE YIIPaBe 3aBpIiaBa y cJbeAehnM cuTyarjama;

- MIpaBoMohHorIthy pjernema 0 00yCTaB! ITOCTYIIKA,

- IpoBeIOOM MOCTHTHYTE Haroa0e win

- mpotekoM 15 Mjecerm of JaHa OTBapama MOCTYIKA U3BaHPEIHE YIIPABE aKo Y
IIPEIMETHOM POKY HHje mocTHrHyTa Haron6a.’ To 6H MOINO 3HAYHTH Ha y TOM
POKY MOpa OMTH CKJIOIUbEHA Haroi0a, a HAKOH TOra POKa TEOPETCKU MOXKE TpajaTd
KaIOCHH TIOCTYTIaK.

113 CroBunnh, J., Has. unanax, c1p. 8.

114 Tapamwh, J., Has. wianax, ctp. 15-16.
115 CroBunnh, J., Has. unanax, c1p. 8.

Y8 p1emo.

1 temo.
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VY ciy4ajy onbdujama xainbde Ha pjeliemhe 0 TOTBPAN Haromoe, He Ou JOIDIo 10
npeKopaueka poka. MehytuM, ako ce oj00pu xajmda Ha pjelielhe O MOTBPIU
Harof0e, MOCTaB/ba Ce NMHTAmE Ja JM je TOC/hEAUNA TOra MOHOBHO CKIIANAHmE
HATOI6€ WM CaMO [IOHOBHO JIOHOLIICHE Pjellierba 0 MOTBpw Haroxoe. ™

Pok om 15 wmjecermn ject mpeayro BpUjeME jep aKO C€ CaHAIHjOM,
PEOpraHr3upambEeM, OJHOCHO PECTPYKTYPUpaeM MHUCIH 030MJBHO, OHZA Haroady
Tpeba MPUMPEMUTH ILITO TpHje, a HajKacHHuje Y poky ox 3 1o 5 mjecenn. Taj pok je
TIPEIYT | U3 Pasjiora ITo ako He YCIHje HAaroaoa, pHjeTH OIACHOCT Jia CE TIPOTEKOM
BpeMeHa CMarbH oricer Oyayhe creuajue mace.

Haxrne, ako y poky on 15 mjeceim HMje mocTHTHyTa Haronda, MOCTYNaK ce
3aBpIIaBa, IITO MPAKTHYHO 3HAYM JIa aKO CE JIOIYCTH Kada Ha pjelliehe O IOTBPAN
Haro0e, HaCTaje 3aXTjeBHA CUTYaIlHja Ja Cy He CTUTHE OKOHYATH TIOCTYTIAK HaKo j&
Meljy BjepOBHHUILIMMA TIPETXOIHO CKJIOIIbeHA Harooa. 2

4.7.3. MoryhHOCT cnajara rnocryrnaka n3BaHpeAHe yrpase

AKO je TpOTHB Iy)KHUKa H/WIM HETOBUX OBHUCHHMX W TOBE3aHHX JAPYIITABa
[PBOTHO TOKPEHYT MOCTYNAK M3BaHPEIHE YIPABE, a Jla € HAKHAHO ITOKPEeHE HOBU
IOCTYIAK M3BaHpEeIHE YIpaBe HAJ APYrMM II0BE3aHUM JpYIUTBOM Koje HUje
CyJIjernoBajio y MPBOTHO MOKPEHYTOM IOCTYIIKY W3BaHPEHE yIpaBe, Taaa Cya MOXe
JIOHHUjETH OTYKY J1a oh)e 0 cliajarba TUX MOCTyIaKa U3BaHPEIHE YIIPaBe.

5. 3aksbyyHa pa3MmaTpama

Hakon o0paze untaBor THjeKa MOCTYNKa M3BaHpEIHE yIpase, NOTpeOHO je U
JOTAaKHYTH CE YHMELCHHUIIE Ja je camo aoHomeme 3[INY m3azBano OypHe peakimje,
KaKko TMO3UTHBHE TaKO W HETaTWBHE KOJ| OpPOjHHX TPaBHUKA, Mpodecopa MPaBHUX
(hakynTeTa, TPaBOCYAHUX JjelaTHUKa Te OpojHux npyrux. C jemHe cTpaHe
HaWJIa3UMO Ha KPUTHKY BE3aHy 3a JIOHOIICHC OBOI 3aKOHA 0 XUTHOM MOCTYIIKY,
Kao 3aKoHa KOju Om Tpebao OMOTYNHTH pPeCTPYKTYpHUpame MOMy3eTHHKA 0e3
npoBoherma cTeyajHOr TOCTyNKa. KpHTHka ce Temelbu Ha TOME Ja C€ OBaKBU
nponucu y PX nonoce, y npasuity Ha Op3uHy, Yy TpeHYTKY KaJa HacTaHe mpooem,
YMJjeCTO J1a ce CUCTEMCKH yBEIy jacHa MpaBmiia Koja Om oMoryhmia momy3eTHHITMA
pecTpyKTypHpame y paHoj dasu.'?* [lojaBuio ce u MUIUBeRe 1a yorhe Huje G0
norpede poHomewe 3[1MY, Beh aa je npakTuHUja Ouia XUTHA U3MjeHa U IOIyHA
C3-a mpaBwmMa MOACPHOT WHCOJIBCHITMjCKOT TpaBa HAa HAYMH Ja CE YHECy
ofroeapajyha mpaBmia O Cypammbd W KOMYHHKAIWH THjEJIA WHCOJBEHITH]CKIX
MOCTYTaKa OTBOPEHMX HaJ UMOBHHOM WIAHOBA TPYIie TIOBE3aHHX JIPYIITaBa, Kao U

118 Jbyberko, M., nas. unanak, ctp. 427.
119 Tapammwh, J., Has. wianax, ctp. 22.
120 Jbyberko, M., nas. unanak, ctp. 426.
12lyy, 48.cr. 4.31IY.

122queraK, J., nas. unanax, crp. 561.
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IUXO0BOj KOOPIHHAIIMjM KOja cy mpenBuheHa y CIIOMEHYTOj ypeaOu 3a Clydaj
HECOJIBEHTHOCTH > Te OIPE/IUTH a he ce Ta NpaBiIia MoYeTH OJIMAX MPHMjeH-HBATH
U TO HE CaMO Kaja Cy HMHCOJBEHIIMjCKA TIOCTYIIM HaJ WUMOBHUHOM IIPETXOIHO
HaBEJICHUX OTBOPEHH Y Pa3iIMYUTHM JpXaBama, Beh M KaJia Cy OTBOPEHH y HCTOj
npxasu. Takohep, 1a je oBa mpoOreMaTHKa KpeHysa y cMjepy u3MjeHa u nomyHa C3-
a, Ouno Om motpedHO paau Behe enacTHYHOCTH M MOryhHOCTM M300pa cTeyajHOT
IUIAHA Kao0 CaHAIMjCKOI WHCTPYMEHTa, JOAaTHO TMpEABUIjeTH u mpujerehy
HECITOCOOHOCT 3a IUIahame Kao CTEUajHH paslior. Y CIIydajy M3paje CaHallHjCKOT
CTEYajHOT TUIaHA, PaJId HACTaBKa MOCIIOBAMA, PA/IHUIN He OU M3ryOHIH CBOja pajHa
Mjecta. [IpuTOM Ce MPUTrOBOPWIIO M pa3HWHM MOJIHMTH3UPAEka THJEKOM IPEroBopa U
JIOHOIIIE-a OBOT' 3aKOHA 300T YMILEHHWIIE Ja TIOJIMTHKA HUKa He OM cMjena OuTh
W3HAI CTpyKe W He OW CMjenia CHIDKaBaTH Pa3HHy JOCETHYTHX TPAaBHUX CTaHIapaa
300T CBOT HE3HAMA M HEYKJbYUHBAK-a OHUX KOJU 3HAjy.

C npyre crpaHe, OCHM HETaTHBHHX MHIIUBCH-Q, Y BEITMKOM OpOjy aHaum3a U
pactipaBa, HauJla3u ce M Ha MO3UTHBHA MUIIILCHH-A BE3aHa 3a TPEIMETHH 3aKOH U Ha
E-CTOBY YCTABHOCT, C 003MPOM Ha H-ETOB JICTHTHMAH ITHJb M TIPOHOPIMOHATHOCT Y
nocrynamy. [Iputom motmuHa aHanmza 3anounibe ¢ wi. 49. cr. 1. JenuHcTBeHMX
METOJIONIONIKO-HOMOTEXHAYKUM TpaBuiia 3a M3pally akara Koje JOHOCH XPBaTCKU
cabop.'® HaBeneHn wiaHak HABOAM Ja CE M3MjeHaMa M JOMyHaMa ozpelieHor
TpoITHica He MOYKE MUjCH-aTH U JIOMYHhaBaTh JPYTH rporuc. [IpuToM ce MuCITH Ha TO
Jla ce TPEMETHAM 3aKOHOM YBEJMKE HAIOMyHh-aBajy W MHjCHa]y IPYTH 3aKOHH KOjU
Cy OpT-aHCKH TI0 CBOjOj Mpupomu. MelyTtum, y3Mme i ce y 003up TipaBHa Tpa3HUHA U3
TE O/Ipeide KOjOM CE M3PHUjEKOM HE HABOJM Jia j& 3a0pameHO JIOHOIICHE oapeheHor
MPaBHOT IPOTHCA Kako OW ce MHjeHao W JIOMyHaBallo Jpyre NpaBHE IpPOIIHCE,
npou3nasu aa wi. 49.ct. 1. Huje npekpiteH Oyayhu na Ty npaBHY NMpasHHHY Tpeba
TEJICONOIIKM HUHTEpIpeTHpaTn npuMjeHoM . 48. ct. 1. tbume ce HaBogu na ce
M3MjeHe | JIOITyHE TPOMKCA BPIIIE CaMO MPOIKMCOM UCTE TIPaBHE CHAre U 1Mo UCTOM
TIOCTYTIKY TT0 KOjEM j€ Taj TIPOITHC TOHECEH.

Takohep, MOCTaBJbEHO j& W IMHTAHE BE3aHO 3a OJHOC U pa3MjepHOCT m3Mely
IIWba OBOT 3aKOHA U WIaHaKa YcTaBa px 1% ITpBu peneBanThy, wi. 16.HaBomu 1a ce
cro0oz1e u TpaBa MOTY OTPaHUYHTH CaMO 3aKOHOM Jia OW ce 3aIlTUTIiIa ciaodoma u
npaBa JIPYruX JbyIW Te TIPaBHU TOpEAaK, jaBHU Mopal M 31paBibe. Takohep
MPOITHCYje W Ja CBAaKO OTPaHUYCH:E CII000JIC WM TpaBa MoOpa OWTH pa3MjepHO
HapaBH MOTPeOe 32 OrPaHIUYCHEM Y CBAKOM TI0j€AMHOM CITy4ajy. J{pyru peneBaHTHH,
yi1. 50. cr. 2. HaBoOM Aa ce MOAy3eTHHYKA Cl000Ja M BIIACHMYKA IIpaBa MOIY
W3HUMHO OTIPaHMYMTH 3aKOHOM DIy 3alllTUTe HMHTepeca W curypHoctu PX,

123 peepanTHm cy wi. o11 56.710 77.Ypende o HHCOIBEHLIMjCKUM MOCTYILIHMA.

124 Tapamwh, J., Has. wianax, ctp. 26-28.

125 Je/IMHCTBEHIM METOIOMOMIKO-HOMOTEXHIHKIM TIPABHIIIMA 33 M3y aKaTa KOje JOHOCH
Xpsarcku cabop, Hapoare Hosune, 6p. 74/15.

126 yeran Peny6imike Xpsatcke, Haponde HoBune, 6p. 56/90, 135/97, 08/98, 113/00, 124/00,
28/01, 41/01, 55/01, 76/10, 85/10, 05/14.
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NPHUPOJIE, JBYJICKOT OKOJIMIIA U 31paBiba JbyIu. [IpuToM HEcIopHO je Ja je ycTaBHa
OCHOBA JIOHOIIICH-a 3aKOHA O TIOCTYITKY M3BaHPEIHE YIpaBe MPEIU3HO JAehrUHUpaHA
Y TIOTITYHO j€ jacHO Jia C& pajyl O MPOITHCY KOjUM CE€ OTPaHWYaBajy TOMy3eTHUUKA
croboma u BIacCHWYKA TipaBa. bymyhu ma oBaj 3akoH Tpaje Hajpuie 15 mjeceny, u3
TOra TMpOM3Ja3M Jla ce HE paayd O TPajHOM OrpaHHYaBamby TE je pa3moOsbe 3a
MPUMjEHY TOT 3aKOH y TIOTITYHOCTH IIPHMjepPEHO.

OcuM TIPETXOTHO HABEACHOT TEMITOPAIHOT JIWjeNa, BAKHO je Y3€TH y 003up U
pa3MjepHOCT y TIOCTYIAaly Kaj ce€ pamd O TOME y KO0joj MjepH M Koja ce CBe
BIaCHMYKA TipaBa orpaHuuaBajy. [lputom Tpeba KpeHYTH Kpo3 TIOJIOXK3]
W3BaHpPEHOT ToBjepeHrKa. OH je, Kako je HaBeJCHO, OpraH Jy>KHHKa Kojer Ha3upe
Tproauku cyn y 3arpe0y, KOju MOXKE Y CBaKOM TPEHYTKY OWUTH 3aMHjCEHCH U
HCTOBE Cy OBJIACTH OTPaHMYEHE HAa U3HOC OJ1 3 ¥ TIOJl MUJIMjYHA KYHA CAaMOCTAJTHO, &
MPEeKO Tora y3 CYIJIACHOCT BjepoBHHYKOr Bujeha. Mehytum, mro ce Thue
BJIACHHMIITBA, OHO CE HUTH OIIy3MMa HHUTH OTpaHNYaBa jep je 3a To, Kako je YCTaBoM
TIPOTIMCAHO, TIOTPeOHO W3BPIMTH Y3 HAaKHAAY NPOTYBPHjEmHOCTH, Beh ce
OrpaHMyaBa TOY3eTHHYKA CII000/a M BIACHMYKA IpaBa. 300r OrpaHUYaBama
TMOy3eTHUYKE CI000/Ie, MOTJIO Cce M OYeKMBaTH Jia he nohu 1o kpuTrke mo3uBajyhu
ce Ha wi. 49. ct. 2. YcraBa PX, koju HaBogu Ja Jp)kaBa OCHIypaBa CBUM
MOy3eTHULMMA jeIHAK TIONIOKaj Ha TPXKUIITY. MelyTuM, Taj cTaBak HAaBOAM U A je
3a0pambeHa 37oyrnopaba MOHOIOJCKOr TIoNIoXKaja oxpeleHor 3akoHoM. Te mBHje
HOPME MOpajy Ce€ 3ajeHO0 HHTEPIPETUPATH, OMHOCHO MOpajy Cce€ 3ajemHo
HHTEPIPETHPATH ca CBUM HOpMaMa KOje Ce OJTHOCE Ha TIPaBO BJIACHUIIITBA T1a TaKO U
C IIMjeJIUM YCTaBHUM TEKCTOM jep MHTEPIIPETalfja YCTABHUX HOPMHU Ha Ha4YWH Ja Ce
TIojeIMHa PEUCHHUIIA M3IBOJH M CAMOCTATHO WHTEpPIpETHpa OMBa IMOTPEITHA, IITO
MpoM3a3k W3 ycTaBHe mpakce. Bymyhin nma joHOIICHmeM OBOI 3aKOHA HHjEIHO
JPYIITBO HHjE TOCTUIIIO MOHOIOJICKH TIOJIOXKAjy OJHOCY Ha ocTayia ApymTea y PX,
0Ba HOPMA HI1je IIPEKpIICHa. 2

bynyhm ma ce y PX, mpuimkoM MOHOIICHA MPaBHUX MPOIMCA Pa3IAIUTHX
MpaBHUX CHAra, ycTaluia Tpakca JITUTHMHE TOJjelie MUIULCHA, Kako u3Mely
ocoba W3 TpeIMETHE CTPYKE, TaKO M jaBHOCTH, OWIO je 3a odekuBatd Oa he
JIOHOIIICELE OBOT 3aKOHA OMTH WHTEH3WBHO MEIMjCKH TompaheHo, Kako 300T came
nporienype nonpalicHe MOMUTH3UPAKHEM U HAYWHA JIOHOIICHa OBOTI' 3aKOHA, TaKO U
300T HETOBE MPHUMjEHE Ha TPrOBAyYKO JPYIITBO OF] CUCTEMCKE BKHOCTH 32 JAPXKaBY
yiju OW Kpax y Kpaji0j JMHUjU JIOBEO Y YIHUTHOCT €T3UCTCHIIM]Y BEIMKOT Opoja
oourerbm 'y PX m cycjemnuMm 3emipama. I[lputoM ce kpo3 aHamm3y OpojHHX

27 Mamuh, M., Has. wianax, ctp. 2,y KojeM ce HABOIML , (JOPMATHO HeMA MOHONOICKOZ
no0JCaja 3amo wmo je KOHYeHmpayuja 0o Koje je 0oOuiio mujeKom epemeHda 00as/beHa V3
o0zosapajyhie donywumerse Bujefia 3a 3awmumy mpoicuuinoe Hamjeyarod, Kao OpAHCABHO2
peayiamopa y uujoj je HaonexcHocmu npumjena oozosapajyhiux npasuux nponuca - 3aKoHa o
3AUMUMU MPAHCULHO2 HamMjeyarsd, Kao U NPAsHUX HPONUCA eyponcKoe npasd penesaHmux
3a ocueypasarba jeOHaKoe NON0HCAja HA MPHCUWMY Y CKIA0Y ¢ eyponckum npasom. Ty ce
npumapno muciu Ha oopedde us un. 101.u 102.Vzo060pa o ynkyuonuparey Eyponcke yHuje,
anu u ocmanux akama eyponckoz npaea (ypeoode) nusice npaene cnaze.”
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KOMEHTapa, CTPyYHHMX WIaHaKa M MHUIUBCHA TOJIAa3H 10 KPajimer 3aKk/bydka Jia y
CIMYHUM cHTyauujama y OyayhHocTH, Tpeba MpakTHYHO OIMjEPHTH YKJBYYEHOCT
CTpYy4rbaka 13 MoJApyYja npaBa U HoCUTeba MOMUTHIKE BIACTH, Kako OU ce TIOCTUTIIa
paBHOTEXa U3Mel)y IIpaBHE TOYHOCTH MPOITHCA, TPABOIMCHE HCIIPABHOCTH H-ETOBHX
o7ipenOr Te y KOHAYHHIM HHTepeca JpyKaBe 1 IeHUX IP)KaBJbaHa.

Dejan Bodul, Ph. D., Assistant Professor
Faculty of Law, University of Rijeka
Ivo Matic, LL.M., Legal trainee

EXTRAORDINARY MANAGEMENT PROCEDURE:
INSOLVENT MODEL AS THE "HOSTAGE" OF THE CRISIS

Summary

The global crisis in recent years has resultednnrgonsistent economic policy of
EU member states that ranged from the policy afi@imed liberalism to the policy of ad
hoc interventionism. It is the result of a mismdttetween the capacity of the nation state
and its existing obligations towards its citizeDectrinal analyses state that, therefore,
states are trying to fulfil their expected functimnimplementing insolvency regulations
aimed at rescuing infrastructure "losers" from ldption bankruptcy while retaining
those entities that are the backbone of nationakldpment policy. In this regard, this
paper intends to analyse the model of Extraordihdayagement Procedure defined by
the Law on the Executive Administration Procedure Gompanies of Systemic
Importance for the Republic of Croatia. Due todbetroversy that exists on the doctrinal
plan related to the implementation as well as tpplieation of the aforementioned
regulations, a lot of questions have been opemetiireere is no clear answer. However,
it seems useful to try to detect some problemsditive regulation and offer possible
solutions to the protection of creditors and debiduring the following systemic crises.
For comparison and possible suggestions de legadarfor the Serbian legislator, these
experiences are potentially important because armefof the regulations (and even
insolvency regulation) is underway, primarily bg throcess of harmonization of Serbian
regulations with EU regulations.

The complexity of the subject of research andehtasks were conditioned by the
choice of methods, so the methodology used iegkanch included the study of domestic
and foreign literature, relevant legislation, asives the analysis of domestic and foreign
court practices. We certainly consider it importemnpoint out that the space that we have
here does not allow us for a detailed breakdowthisfissue, so we are forced to limit
ourselves, in the author's opinion, to some aspédte new bankruptcy regulations.
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na-parmalat-evo-kako-je-zavrsio-njegov-gazda-2ad703

Bjeposnuuxo  eujehe  Aspoxopa  umam  he  mem  wigmoea,  JOCTYIIHO  Ha:
https:/Amwww.tportal.hr/biznis/clanakijerovnickgede-agrokora-imat-ce-pet-clanova-foto-20180126

Bjepoeunuro Bujehe BjepojarHo ce Hehe mohum dopmuparn o 10. cprrba, IOCTYIHO Ha:
https:/Amww.glasistre.hr/42e90450-9d94-44b4-9b&bBf37adc

I'prac, I'., Cy0 y Beozpady 00buo da ce Lex Agrokonpumjervyje na komnanuje y Cpbuju; eso wimo
00206apajy U3 uzeanpeoHe ynpase KonyepHa, NoCTyIHo Ha: https:/Mmww.jutarnji.hribiznis/tvrtke/
sud-u-beogradu-odbio-da-se-lex-agrokor primjemaigompanije-u-srbiji-evo-sto-odgovaraju-
iz-izvanredne-uprave-koncerna /6506800/

Magap, JL, Mzmunu u pazmyunu  jeposHuyy Yy CMEHajHOM NOCMYNKY, JOCTYIIHO HA:
http:/AMww.iusinfo.hr/dailycontent/Topical.aspx?®#144

Ocnosaro CagjemoodasrHo mujeno 3a Agpoxop, noctymso Ha: http:/hr.nlinfo.com/al97266/Vijest/
Osnhovano-Savjetodavno-tijelo-za-Agrokor.html

Ocnosaro cagjemooasto mujeno 3a Azpokop, nocryrdo Ha: http:/Awww.sssh.hr/hrivise/granski-
sindikati-74/osnovano-savjetodavno-tijelo-za-agraib1

OcHosano cagjemooasrHo mujeno 3a Aepoxkop: Hamh 3ampadicuna 00 Pawwvaka Haoonyny npeoe
Mjeceuroz usgjewimaja, NOCTyIHO Ha: https:/net.hr/danas/hrvatska/osnovano-savjatodgelo-
za-agrokor-dalic-zatrazila-od-ramljaka-nadopunwgmjesecnog-izviestaja/

Pawwax. cyo y Jlonoowy oomuuo npusnamu  Lex  AQrokoy moctymHO - Ha:
https:/lider.media/aktualno/biznis-i-politika/htska/ramljak-sud-u-londonu-odlucio-priznati-lex-
agrokor/

Cyuets, M., Crogenyu oonujenu Lex Mercator:eso no uemy ce pazmkyje o0 Lex Agrokora
JoctynHo Ha: https:/imww.tportal.hr/biznis/clanak/slovenci-gelivex-mercator-evo-po-cemu-
se-razlikuje-od-lex-agrokora-20170425
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