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HEMATEHTUBW/THE MHTENEKTYAJTHE
TBOPEBUHE U U3YMU

Pe3ume

Ilpedmem je namenmue 3awmume usym u3z OUIO Kojee NOOpyyja mexwuke, d
Koju Mmopa Oumu HO8, UMAMU UHEEHMUGHY pPA3UHy me Oumu UHOYCHMPUjCKU
npuvjersug. bummno je obumwedsicje uzyma mexuuuku xapaxmep. C 0063upom Ha
MOHONONL HAO UCKOPULUMABAIbEM NAMEHMUPAHo2 U3yMa Koju cmjede HOCUMEsD
namenma, y NAMeHmHoOM €y npasy oopelienu OpojHU MeXauusmMu 3d 3auimuny
OpYWmBeHUX UHmepecd, NPOU3BOOHUX OJeAMHOCIU Y NOBOjUMA, NOJeOUHAYHUX
npouzsofhaya, 3HAHCMBEHUKa, aujeyHuxa me jasHocmu. TemewmHu je 3auimumHu
Mexanuzam nponucusarbe uzysemaxa oo namenmuduwinocmu. Tu ce usyzeyu mocy
nooujenumu 'y o08uje Kameeopuje. UHmenNekmyaine meopesune Koje ce He Mozy
nameHmupamu jep um Heoocmaje mexHuuku kapaxmep ulunu cy ancmpakmue
Hapagu me usyMu Koju ce He Mo2y NameHmupamu_jep ou mwuxo8a KOMEpYUjamHa uim
unoycmpujcka ynompeba ouna npomueHa jagHom nopemxy U Mopaiy, 0OHOCHO 3002
emuuKux pasznoed. 3akoM O nameHmy OONVUMA NOOHOUWIEHe MjeUoBUINUX
NAMeHmHUX 3axXmjesa 3a uzyme Koju UMy MeXHUYKa U HemexHuidka ooumexcia,
OOHOCHO NPONUCYje USHUMKE Me OONYWmMA NAMEHMHY 3aumumy 3a oopeliere uzyme,
aKo je pujey 0 nPONUCAHUM HENAMEHMUOWIHUM USYMUMA.

Kuwyune peuu. namenm, nenameHmuOUWIHOCH, UHMELEKMYAIHe MBOpPesuHe,
uzymu, Penyonuxa Xpeamcka.

1. YBOA

[lateHT je mpaBO KOj€ FHETOBOM HOCHTEJBY Jajeé HCKIbYYHBY OBJIACT
rOCIofapcKy ynorpedipaBaT ofpeheHn 3amruheHd u3yM. Ymorpeba ce u3yma
OYNTYyje y FHETOBOj NPWUMjEHH TPH HM3paad TPOW3BOJA, MOHYIAW W CTaBJbamBY Y
MpOMET TIpoW3BOMa M3palleHHX IpemMa W3yMy T€ CBaKOj APYroj ymHoTpedu y
rocriofapcke cpxe. CBpxa je mateHTa OMOIYhHTH H-ErOBOM HOCHUTEJbY HAaKHAILY
TPOIIIKOBA KOj€ je IMao THjEKOM pa3Boja M3yMa, i ¥ ioTahw pa3Boj M3yMHTEIHCTBA



[Avonuc Jypuh, Capa EpmaH, HenateHTubunHe uHTenekTyanHe TBOpPEBUHE U
nsymm (cTp. 461-478)

Te TEXHUYKH HaIpenak apymTea. [Ipenmer je mareHTHe 3amTuTe n3yM U3 OUio Kojer
TOZIpyYja TEXHUKE, a KOjU Mopa OWTH HOB, IMAaTH WHBEHTHUBHY Pa3sHHy T¢ OHMTH
MHyCTpHjCKH TpuMjersiB.” BUTHO je obmbexje m3yma TexHuukm kapaktep.” C
003UpOM Ha MOHOIION HaJl HCKOPHINTABAHEM MATCHTUPAHOI HM3yMa KOjH CTjede
HOCHTEJh TIaTeHTa, Y TIATEHTHOM CY TpaBy oApeheHr OpojHI MEXaHU3MH 32 3aIlTHTY
JPYIITBEHUX HWHTEpeca, IMPOU3BOJHUX jENIATHOCTH Yy IIOBOjUMA, IMOjeANHAYHNX
npor3Bohaya, 3HAHCTBEHUKA, JIMjEYHHKA T€ JABHOCTH. TH Ce 3alITUTHH MEXaHU3MHU
OUHTYjy V TIPONHCHWBAKGY W3y3eTaka O MATCHTHOWIHOCTH  oapeheHmx
WHTEJICKTYyaJIHUX TBOPEBMHA M W3yMa T€ OrpaHWYeHa HOCUTEeJba TaTeHaTa IpU
OCTBAPVBAFbY F>HUXOBHX MCKJbYUHBHX NPaBa.

Onpenbe cy 3akoHa o narentuma (y nammem Tekery: 3I1)* xoje ypelyjy
U3y3eTKe OJl MATCHTHOWIHOCTH yckiahene ¢ ompembama Eyporcke mnareHTHE
KoHBeHIMje (y nammem Tekcry: EINK). Ako je pujed o u3ysemuma of
NaTeHTUOMITHOCTH, PAa3NHKyjy C¢ HMHTEICKTyaJlHE TBOPEBHHE KOje Ce HE MOTY
3AIITUTATH TATEHTOM jep MM HEJ0CTaje TeXHUYKHM KapakTep W/WIM Cy arCTpaKTHE
HapaBH® Te M3yMH KOjH C& HE MOTy ITATCHTHPATH jep OM FHXOBA KOMEPLIMjaIHA HITH

! Yisym moske 6uTi onpeljern mpoussox (ypeljaj, TBap, cMjeca i GHOJOMIKH MaTepHjal) Hin
ompehern moctyrnak (NPOM3BOAHM TMOCTYIAK, PAIHH TOCTYMAK M TOCTYHaK MPUMjCHE).
Bumu y Pawmuesuh, B., IIpaso undycmpujcke ceojune, Hoeu Cag, 2010,ctp. 31-33.u 37,
Bepona, A., Ilpaso undycmpujckoe énachuwmea, 3arped, 1978 ctp. 75-77.

% Tlo ToM ce 0OWBEK]y OH Pa3IHKyje O OCTATMX HHTENeKTYaTHHX 100apa. M3ym mMopa Guri
0XKMBOTBOPEH-E HEKe TEXHUUKE HJICje WITH HJIje KOoja NPHUIiajia CBHjeTy TexHuke. Fbume ce Mopa Ha
TEXHUYKW Ha49HMH PUjEIINTH ofpel)eHH TeXHIUKHU IpoOieM, TIPU YeMy pjelliere Mopa OUTH HOBO U
He cMuje Outr ounriienHo. Bumu y Pamdesuh, B., nas. deno y 6wsb. 1, ctp. 16.u 20.,Bepona, A.,
Has. 0eno 'y owb. 1, cip. 80. M3ym Mopa MMaty TEXHWYKA KapakTep y MjepH y K0joj ce Mopa
OJIHOCHTH Ha ofpe)eHO TeXHHYKO MOJpydje, Mopa pjelliaBaTi oApel)eHHn TeXHIUKU Ipo0ieM Te
MOpa MMaTH TEXHIYKA OOMIBEXKja Koja Cy capkaHa y TTAaTCHTHOM 3axTjeBy. M3ym ce y mpujaBu
MOpa JIOBOJBHO jaCHO M JIETaJBHO OTKPHTH, TaKO Jia Ta CTpy4Ha ocoba u3 oarosapajyher mompydja
Moxke m3Bectd. Bim y European Patent OffioBidelines for Examination in the European Patent
Office European Patent Office, Miinchen, 2@24, 717.

% To Cy npOIHCaHH H3y3eITH O] IIATCHTHOIHOCTH H3yMa, TIPETTIOCTABKE KOje C& MOpajy HCITYHITH
3a TIPHU3HABAH-E IATEHTa, OIPaHIYCHO TPajare NaTeHTa, MPETIIOCTABKE 33 OP)KaBambe IaTeHTa,
OTpaHMYCHHA 33 OCTBAPHBALE CY/ICKE 3alLITUTE, IPUCHIHE JIMLIEHLM]E, OrPAaHNYeHha 32 HOCUTEba
MaTeHTa CHPHjEUHTH JIaJbEby POZAjy IPOM3BO/A KOje jé CTABHO Ha TPXKUIIITE, TIPABIJIA O 3AITUTH
TPKUILHOI HaTjelialba Te MOryNHOCT OCropaBaTd BajbaHOCT marteHTa. Bumm y Sterckx, S.,
Cockbain, J.Exclusions from Patentability - How Far Has the @&egan Patent Office Eroded
BoundariesCambridge University Press, Cambridge, 20i2,1-2.

* 3akom 0 marenty, Hapoxse HoBuEe, 6p. 16/20.

® 3akoH 0 notBphuBarmy KoHBeHIMje 0 Mpi3HABay eyporickux marenara (Eyporicka MaTeHTHa
KOHBEHIIMja) M aKTa KOjiM Ce Mujerha KonBeHImja o npr3HaBarby eyporickix nateHara (Eyporicka
MaTeHTHa KoHBeHIWja), Hapomse woBuHe — MeljyHaposru yrosopu, 6p. 8/07, 1/08.Bumu y
MaranoBan Byuxosuh, P., Xpsamcxa u Maxeoonuja y eyponckom namenmrom cycmagy, 300pHUK
IpaeHor daxymreta y 3arpedy, Bon. 61,6p. 2/2011¢tp. 678-679.

Y. 6.cr. 2.1 3.311, wn. 52.cr. 2.1 3. EIIK.
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360pHuK pagoBa "CagawwHocT n 6yayhHocT YcnykHor npaea”,
KparyjeBau, 2022.

MHIyCTpHjcKa yrnoTpeba Ouia MpOTHUBHA jJaBHOM IOPETKY M MOpAILy, OIHOCHO 300T
eTHYKKX pasiiora (M3yMu KOju c€ KOPHCTE MPH JIjeueHby JbYIH U KUBOTHIbA, OHIbHE
COpTe M JKHBOTHEGCKE TTACMHHE Te OHOJONIKM IOCTYIIHM 33 FHXOBO JI0OMBamE,
JBYJICKO TH]EJIO 1 H-ErOBH eJIeMeHTH).”

2. HenateHTM6UNHE MHTEJNIEeKTyaJ/iHe TBOpeBUHe

Cywmamao wi. 6. cr. 2. 3[l-a m3ymmma ce He cMarpajy Teé ce He MOTy
HaTeHTHpATH: &) OTKprha, 3HAHCTBEHE TEOPHje K MaTeMaTHUKe METOIE, 0) ecTeTcKe
TBOPEBHHE, 1) MPaBMJIa, YIIyTe U METOJE 3a M3BOhCHEC YMHHMX aKTUBHOCTH, Urapa
WM 3a o0aBJbame IOCIOBA, /) NPUKA3MBamke HH(pOpMalMja Te €) padyHAIHH
nporpamu. Ilommc THX HEMATEHTHOWIHMX MHTENEKTYaIHHX J00apa HHje KOHAdYaH.
3aKkoH 0 maTeHTy y wI. 6.cT. 3. y0onaxkaBa Ty ofpen0y T¢ JOMyITa TOTHOIICHE T3B.
MjEIIOBUTHX NaTEHTHUX 3aXTjeBa KOjH Cap)Ke TEXHHYKA M HETeXHHYKa OOMIBEXKja
3yMa uMja Ce 3aITUTa TPaKW (HIp. M3yMU KOjU Ce MPHUMjCEYjy y3 momoh
pauyHarna).?

2.1. Orxpunha, 3HaHCTBEHE TEOopHje M MaTeMaTHYKE MeToge

Orxpuha, 3HaHCTBEHE TeOpHUje U MaTEMAaTHUKE METOJIE HE CMaTpajy ce U3yMUMa
Te ce HEe MOry IaTeHTHpaTu 300T HHXOBE arcTpakTHe Hapasu. Otkpuhe je
HENPUM]jEHhEHO 3Hame, ONHOCHO TEOPHJCKH JOKa3aHa M TPaKTUYHO MpOBjepeHa
criozHaja ofjekTMBHO Beh mocrojehmx, ami Hama joIl HEMO3HATHUX IPHUPOIHHIX
3aKOHHTOCTH, 110jaBa, ()eHOMEHa U HCTHHA 0 (u3niKoj npuponu. OTkprha nperxone
cBakoM u3ymy u Beh nocroje y onhoj GpopMu Te NpHIiajajy 1jeioM YOBjCUaHCTBY.
Camo orkpuhe HemMa TEXHHYKM YYMHAK IIa CE€ CTOra HE CMaTpa M3yMOM T€ ce He
moske atentupary.'® MeljyTum, ako ce otkpuhe npakTHHO NpUMHjeHH, Tana he ce

Y. 8.1 9.311, wn. 53.EIK.

® Ilpu oljeHn HOIYCTHBOCTH MJCIITOBHTHX NATCHTHHX 3aXTjeBa MPHMjEEbyje ce IeT
OPHUCTYIa: @) MPUCTYIl HOBOCTH, ©) MNPHUCTYN KOHTAMHHALWjE, 1) MPUCTYN BHIIE
TAKCOHOMH]CKE pa3HHe, [T) IPUCTYI TEXHUYKOT KapaKkTepa Te €) ,, 0110 IITO JI0JaH0" MPHCTYIL.
Kox npBa 1Ba nprcTyma axo 3axtjeB o0yxBaha mpeMeT KOju je H3y3eT Off TATCHTHOMITHOCTH,
Tpeba Ta omdurn. Kom mpeocrama Tpu mpucTyma ako 3axTjeB oOyxBaha TexHWYKa H
HETeXHIYKa OOWJbEKja M3yMa, 3aXTjeB Ce MOXKE NMPUXBATHTH. AKO je 3aXTjeB JOIYIITEH,
CIIMjEI WCTIMTUBAhE TEXHHMYKOT KapakTepa HETEXHHMYKHX OOmbexja M3yma. AKO je y
MjCILIOBUTOM 3aXTjeBy TEXHHYKO OOMJbEXKje H3yMa HOBO W HHBEHTHBHO, Tama he u
HETEXHUYKO OOMIbEXKje MMATh TeXHUIKH yurHak. Bumm y Sterckx, S., Cockbain, dgs. oero
y 0mws. 3,c1p. 310-311.

% Pauuenuh, B., nas. dero y Omws. 1,c1p. 47-48 Bepona, A., Has. deno y 6wb. 1,ctp. 77-78.

' Hnp. ako ce oTKpHje HOBO CBOJCTBO MO3HATOI MATEpHjaa MM Ce OTKpHje IO Taka
HETO3HAaTa TBap MM MUKPOOPTaHU3aM KOjH Cy HOCTOjald y IPUPOAH.
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PalIUTH O M3yMy KOjH C& MOXKe TaTeHTHpath."" 3HaHCTBeHe cy Teopuje ormheHuTHjH
oG oTkprha Te 3a mBHX BpHjeIH HeTo.

Maremarruke Cy MeToie Kao TakBe Takohep HemaTeHTHOWIHE, MaKo MOTY
JOTIPUHU]ETH pjelliaBamby TEXHHUKHUX MpoOiieMa y CBUM IOJbHMa TEXHHKE. AKO je
MaTCHTHH 3aXTjeB yrmyhNeH MCKJbYYHBO HA alCTPAKTHY MAaTeMATHUKy METONY Te He
3aXTHjeBa PUMjeHy HEKOTI TEXHHYKOI CpeICTBa, 3axTjeB he Outn ondujeH. Ako je
NaTCHTHH 3aXTjeB yCMjepeH Ha MaTeMaTH4Ky METONy KOja YKIbydyje KOPHIUTCH-E
TEXHUYKMX CpeJcTaBa (HIIp. padyHana) Wi Ha ypehaj, Tama he mpenmer 3axTjeBa
MMaTH TEXHWYKH KapakTep Kao mjennHa Te he 6utn marentuOmian. Hakon mro ce
YTBPAM 12 IPEAMET MATeHTHOT 3aXTjeBa Kao IjesiHa He TOTIIaAa o[ U3Y3eTKE Of
NaTeHTUOMITHOCTH TE Ce CMaTpa M3yMOM, HCITUTY]e Ce HeroBa HOBOCT U MHBEHTHBHA
pasuHa. Kon ncrnmtuBama MHBEHTHBHE pasvHE y3HMajy ce y 003up cBa OOMIBEXKja
KOja JONMPHHOCE TEXHMYKOM KapakTepy u3yMa. AKO ce H3yM TeMebd Ha
MaTeMaTH4KOj METOIM, UCIHTYje CE NONMPUHOC MATEeMATHYKE METONE TEXHHYKOM
KapaxkTepy u3yma.

2.2. Ecrercxe TBOpEBHHE

Ecrercke TBOpeBHMHE Kao TakBe HHCY INATCHTHOWIHE 300r HeIOCTaTKa
NpaKkTH4He BpHjeqHocTH. OHe He TPeCTaBIbajy pjellemhe TEXHIUKOT pobiema, Beh
CIy)ke KOMYHUKALMjU W CTBapamy CyOjeKTMBHHX JOjMOBAa KOA TOTpoIlada o
BalbCKOM W3MNIeqy Tpom3Boja. EcTeTcke ce TBOpPEBHMHE MOTY — INTHUTHUTH
uHIycTpujckuM amsajaom.™” Vnak, ecTercka Kpealmja OOMYHO MMa TEXHHUKA U

" Hmp. axo ce orkpuje 1a je ompelern Beh MO3HATH MaTepHjal OTIOPAH HA MEXAHHHKE
yAapLe Ta ce Ipou3Beie PEAMET OJ] TAKBOI' MaTepHjajia WM ako ce OTKpHje HOBa TBap Koja
MMa aHTHOMOTCKM YIWHAK MJIM HOBH MHUKPOOPTraHHW3aM KOju MPOU3BOAN aHTHOMOTHK. McTo 1
aKo Ce P/ O 'eHy KOjH je OTKPHMBEH Y IIPHPOJIH, & KOPHCTH CE 3a TSHCKY Teparyjy.

2 Hup. Teopuja y (usumm Koja ce OXHOCH Ha IOJNYBOIMYE j¢ HENATCHTHOWIHA, a HOBH
HOJTyBOJIMYKH ypehaji MM HOCTYIILH 33 BHXOBY [IPOU3BOAIY CY ITATCHTHOIIHN.

OHa MO)XE JOTPHHH]ETH TEXHUYKOM KapakTepy m3yma (MMaTH TEeXHHYKH YYHHAK) CBOjOM
HPHMjEHOM Y 0fipel)eHOM I0Jby TEXHHKE M/HITH Ee3MHOM IIPUIIAro7I00M 3a Criel(HUHy TEXHUUKY
m3BenOy. Kox TexHuuKe nprvjeHe MaTeMaTiHaKe METo/Ie HCIIUTYje Ce FMa JI OHA TEXHHIYKY CBPXY
y KOHTEKCTY M3yMa (HITp. KOHTpOJIa opeleHOr TEXHUUKOr CyCTaBa MM [OCTYIIKa, ONTUMHU3aLKja
omrepehea y padyHAHO] MPEKH, TEHEpHpame KbydeBa y KpHuITorpagckoM cycTaBy,
MEJIMIIMHCKO JTjarHOCTHIMpake Y3 TPUMjeHy ayTOMATCKOr CycTaBa o0pane (DH3HONOMIKIX
Mjepersa). Ta cBpxa Mopa GuTH TOYHO opeljeHa y MATEHTHOM 3aXTjeBy Te ce MOpa Ha3HAYUTH
JIOCTaTHA Be3a M3Mel)y TeXHMUKE CBpPXE M KOpaka MareMarnuke meroze. Kox mpwaronte
MareMaTHIKe METOZIE 32 CIIeLM(HUHY TeXHIUKY M3BeA0Y OHA JOTPUHOCH TEXHHUKOM KapakTepy
M3yMa HEOBHCHO O OWJIO KOjOj TEXHWYKO] NpHMjeHH (HIIp. MPUIAro0a MareMaTHuKe METOJIE 3a
YHyTapibe (yHKIHMOHHpatbe padyHana). Buma y EIO, Has. cuepruya 'y 6w, 2,c1p. 720-723.

14 Panuesuh, B., Has. deno y 6wsb. 1,c1p. 48-49.BepoHa, A., Hag. 0eno y Owsb. 1,c1p. 143-144.
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ecrercka obmbexkja."> AKo ecTercka Kpeaumja MMa TEXHHUKO OOWJBbEK]e Koje HMa
TEXHMUKM Y4MHAK, Taja jy je mMoryhe marentupari.'® CaM ecTeTCKH ydMHaK HHje
MIATEHTHOWIAH HY y TIATEHTHOM 3aXTjeBy KOjU C€ OIHOCH Ha MPOMW3BOI, HUTH Y
IIATCHTHOM 3aXTjeBY KOjHU CE OJJHOCH Ha MOCTYIIAaK. AKO je €CTeTCKU yUMHAK J00MBEH
HEKOM TEXHHYKOM CTPYKTYPOM WIIM HEKHM JIPYTUM TEXHHUYKHM CPEJICTBOM, HaKO
caM Taj YYMHaK HMje MATEeHTHOWNIAH, CpeJCTBa KOjuMa je JOOMBEH MOry OWTH
narenTH6UHA. "’ TIaTeHTHPATH Ce MOTY M TEXHHUKH HOCTYIIIIA 32 H3DaLy CTETCKHX
TBOpPEBHHA aKO Cy MHBEHTHBHH. TBapy 1 cMjece Koje MMajy TeXHUYKa OOMbexja Te
cTBapajy mocebaH YYHMHAK ¢ OO3MPOM HAa MHPHC WM OKyC Takohep Mory OHTH
nareHTHOmTHN. 8

2.3. llpaBunsia, yriyre n meroge 3a n3soherwe yMHHX
aKTHBHOCTH, Urapa mnjin 3a obas/parbe Moc/10Ba

AKo je pujed O MpaBWwINMa, yIyTamMa M MeTodama 3a HW3BOherme YMHHX
AKTUBHOCTH, UTapa WM 32 00aBJbarbe ITOCTIOBA KA0 TAKBHMA, OHE Cy arCTpaKTHE W
MHTEJIEKTyaJIHE HapaBU Te HUCY NATCHTHOMITHE.

[IpaBuia, ymyTe 1 MeTo/€ 32 M3BOEHE YMHUX aKTHBHOCTH IIPECTABIba]y YMHE
yIyTe 32 N3BOhEH¢ KOTHUTHBHUX, KOHIENTYATHNX WITH MHTEJIEKTYaTHHX ITOCTYTIaKa
(Hmp. yuere cTpaHOr je3uka). AKO MATeHTHH 3axTjeB oOyxBaha YHCTO yMHY
peanm3anyjy CBHX KOpaka METOZe 4YMja Ce 3allTHTa TPakKH, TaKkaB 3axTjeB Tpeda
onoutu. tbera Tpeba ondutk nako oOyxBaha M TEXHHYKY M3BENOYy METOIC WIH je&
METOla yTeMeJbeHa Ha TEXHHYKMM pasMarpambuMa. AKO MeToga 3a YMHE
AKTUBHOCTH 3aXTHjeBa MPHMjEHY TEXHHYKHX CpPEACTaBa (HIIp. padyHaia, MjepHOT
WHCTPYMEHTA) 3a TIPOBE0Y OapeM jeTHOT He3MHOT KOpaKa ~ MITH ako OHa Pe3ysITHpa
HACTAaHKOM (DM3MYKOT TIpeMeTa Kao mpon3Boza (HIp. MeTosia 3a u3paay Hpou3BoOJia
Koja oOyxBaha Kopake 3a FHETOBO OOJIMKOBAME WM TPOM3BOMAGY), Tama he Outh
nateHTHOWTHA. HakoH mMTO ce yTBpAM TEXHWYKH KapaKTep METONe, UCIHUTYje ce
FbE3HHA HOBOCT I MHBEHTHBHA Pa3iHa.”’

'® Hip. myaTHO M TKaHHHA KA0 TEXHUUKO OOHIbEKje (CyrcTpar) i OOIHK CIKE Ha IIIATHY
WM Y30paK Ha TKAHUHU Kao €CTETCKO OOMIBEX]E.
'® Hnp. ysopax rassor cioja ayTOMOGHIICKE TyMe MOKE MMATH Ja/bEH TEXHHUKH YIHHAK
MOOOJBIIAHOT KaHAIM3HUpPAha BOJIE.
Y Hp. TkaHMHA MOsKe M3TIEIATH MPUBIAYHO 300T CBOjE CIOjEBHTE CIPYKTYpE Koja paHHje
Hyje Omta yroTpe0spaBaHa 3a Ty HaAMjeHy T1a OM TakBa TKaHMHA MOTJIa OUTH NaTeHTHOWIIHA.
BEIO, nas. cmepHuya 'y Ousb. 2,ctp. 724-725.
19 VorpeGa padynama Te Kopamy Koje OHO H3BOJM MOTY JOIPHHOCHTH TEXHHYKOM YIHHKY
METO/IE, aKO Cy YTEMEJbEHH Ha TeXHHUKHMM pa3sMaTpam-uMa Te CIIy)Ke TEXHHUKO] CBPCH. AKO
MeTo/Ia Koja 3axTHjeBa ynoTpeOy TEXHHUKUX cpeicTaBa 00yxBaha M KOpaK KOjH ce cacToju y
YMHO] aKTUBHOCTH KOPHUCHHKa MeTofle, Taj he YMHM KOpaKk JONPHHOCHUTH TEXHHYKOM
KapakTepy METO/Ie Camo aKo, Y OKBHPY M3yMa Kao LjjeliHe, JOIPUHOCH HACTAHKY TEXHHYKOT
%’(‘)-II/IHKa Te CITY’KH TEXHHYKO] CBPCH.

EIIO, Has. cmepruya y 6msb. 2,c1p. 126-727.
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IMpaBwurna, ymyTe U MeToe 3a u3Bolerbe urapa (HMp. KapTaiike Urpe, Urpe Ha
IUTOYH, anapaTy 3a KOLKAmhE M BHICO UIPE) Kao Takpe Cy Takohep HelmaTeHTHOWITHE.
[IpaBuna urpe onpel)yjy KOHIIENTyaIHH OKBUp TTOHAIIAmkha U YBjeTa KOjU YIPaBIbajy
MIOHAIIAKEM HIpava Te KaKo Ce Urpa OJ(BHja ¢ 003UPOM Ha OJUTYKE H Pajlibe Urpava.
Ona ce cactoje o mpaBwia kKoja ypehyjy moderak urpe, OmiHje Koje ce 1MojaBibyjy
THjEKOM WIpe Te IMbeBe Koju onpelyjy Hampenak y y wurpu. [IpaBuna cy wurpe
arcTpaKkTHa, YKCTO YMHE MPUPOJIE Te CMHUCICHA CaMO y KOHTEKCTY Hrpe. AKO ce
KOpHCTE TEXHHYKA CPEJICTBA 3a TPUMjEHY MpaBUiia Urpe, Taaa OHA UMajy TeXHIMIKU
KapakTep Te Ce MOT'Y NaTeHTHPATH.”" IHBEHTHBHA CE PA3HHA MjEIIOBUTOL ATCHTHOT
3axTjeBa Oljemyje y3uMajyhu y 003up Jabibe TEXHUYKE YIHHKE TEXHUUKE TPOBEIOe
urpe ¢ 003MpOM Ha TEXHHYKAa OOWIbEXKja M3yma y mujenoctd. OHa He MOxe OUTH
yTeMeJbeHa CaMO Ha TpaBWIMMa Wrpe, 0e3 o03upa Ha HUXOBY HM3BOPHOCT WM
CTyTiaks ayToMaTH3anuje.”

[lpaBuna, ymyte u Merome 3a oOaBbame TocioBa oOyxBahajy wmertoze
dumanmmjcke,”® TproBauxe, ynpase mmi oprammsanmjcke Hapasn.”® Te meTose
VKJBYUY]Yy TIPUKYIUBA¢ WHGOpPMAIHja, TOCTAB/HARE IWJBCBA TE IIPHUM]jCHY
MaTeMaTUIKUX W CTAaTUCTHYKUX METO/A TpH TPOI[jeHH THX HWH(pOpMAIdja pamu
OJIaKIllaBama JIOHOLICHa TOCIOBHUX OmTyKa. OHA HUCY MATEHTHOMIHA Kao TaKBa.
Axo ce 3a mpuMjeHy OapeM jeHOr Kopaka THX IOCJIOBHHX METOla KOPHCTE
TEXHMYKA CpeCcTBa (HIp. padyHala, padyHaIHe MpeXe Wi Ipyrd ypehaju koju ce
MOTY MPOrpaMUpaTH), Taaa ux je Moryhe mareHTHpatH, y3uMajyhu y 003up U3yM y
mujenioctd. Y oBIje ce orjeryjy TeXHUUKa O0MbeKja U3yMa T¢ TEXHIUKH YUHHAK
TIOCJIOBHE METOJIE.

2.4. lIpnrkasnBarbe MHopmaymja

Ilog mnpukasuBameM ce uHpOpMaIMja TMOAPa3yMHjeBa HHUXOB IIPHjCHOC
kopucHuIMa. OHO 00yxBaha KOTHHUTHBHH Capikaj NpHKa3aHe WH(OpMAIHje Te
HaulH HE3MHOT TpuKaza. To Mory OWTH BHU3yallHe, ayIWTHBHE I TaKTHITHE
uHpopmarje. CBpxa je TpuKasuBama HH(OpMalMja KOMYHHKAlMja WIIH
o0aBjelTaBamke TI0OjeNMHAlla T€ HE Calpke YIyTe 3a pjellaBare MPaKTHIHIX
npobnema. Crora OHO Kao TakBO Huje maTeHTHOWIHO. Canpkaj ce mHbopManmja
IITHTA ayTOPCKMM W CPOJHMM TpaBhMa. AKO Ce 3a IpUKasMBame HH(popMaiuja

! Hrip. npumjera padyHasia Tl MEXaHHUKAX CPE/ICTABA TPH UIPAIbY.
22E110, Has. cmepHuya 'y Ousb. 2,ctp. 727-729.
23 Hrip. GaHKapcke i padyHOBOJICTBEHE METOJIE, METOJIE IUTATHOT [POMETa.

Hrnp. MapkeTHHIIKE ¥ OIJIalllaBauyKe METOZE, METOoJe 3a JIMIEHIMpame, MEeTojie 3a
HCITyHCHE YrOBOPA.
> Hnp. ynpaB/bame pPaHHMIMMA, MPOBE0A TOCIOBHHX TOCTYNAKa, KOMYHHKAILIja C
KOPHMCHMIIMMA, MHCTPKMBaMe, IUIAHUpame, INpeaBHhame M ONTHMH3ALMja IOCIOBHOT
OKpY’Kja, JIOTHCTHKA U ofipeljBame MOCIOBHUX 3a/1aTaka.
8 EI1O, nas. cmepruya y 6usb. 2,ctp. 729-732.
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KOPHCTE TEXHHUKa CPEACTBa Koja oOpalyjy, moxpamyjy U mpeHoce HHGOpMAIIH]e,
Tajia ce Ta CPECTBa MOTy MAaTeHTHpPATH (HIp. KOPUCHUYKA Cydesba, HOCAuH CIHKE
v/ 3ByKa).”’

2.5. PayyrHasiHn nporpamm

Pavynanau mporpamu ce He cMaTpajy U3yMHUMa Te ¢y HeraTeHTHOWHE. OHH ce
HITUTE ayTOPCKHM TIpaBoM. To ce ompaBaBa CTAjalIMINTEM Ja PadyHATHH MPOTrpamM
HUje HYKHO YCMjepeH Ha CBHjeT TEXHUKe, Oymyhu 1a caapXw TporpamMCcKu
anropuTaM Koju pjemaBa onpeheHe  JOrMUKO-MaTeMaTHUKO-OpraHU3allljcKe
npobneme. IIpu pjemasamy THX npoOneMa CTpyUmak HE KOPUCTU CaMo padyHao,
Beh M BIACTHTA MHTENEKTyaIHA CpecTBa (HIp. Toruky).”® Cam padyHamHu mporpam
HeMa TeXHMYKM KapakTep. Kox MjeIOBUTHX NaTeHTHUX 3axTjeBa padyyHATHU
nporpamMm Mo>Ke MMAaTH JaJbibU TEXHUYKU YYHMHAK Kl j¢ MHCTAIMPAH HA pauyHAIy
Te pjernasa oapeheHr TEXHUYKH MpoOsieM Mpu BeroBoM pany. Tana he pauyHamHu
MporpaM MMaTH TeXHWUKM Kapaktep Te he ce mohum maremrmpati.’® lammu ce
TEXHIYKM YYMHAK Iporpama He MCTUTYje ¢ 003upoM Ha mocTojehe mporpame wmmm
HEroBy ycnopendy ¢ HAauMHOM Kako OM MpoOieM pujelro mojequHan. AKO ce
YTBPAM TEXHWYKH KapakTep Iporpama, padyHalHa YYMHKOBHTOCT aJrOpUTMa
JIONPMHOCH TEXHHYKOM KAPAKTEPy M3yMa Te HeroBOj MHBEHTHBHO] PA3HHIL "

3. HenaTeHTU6GMNHM U3yMHU

Cyxnagno wi. 8.u 9.3I1-a cibenehu ce M3yMu He MOT'Y TIATCHTHpATH: a) OWJbHE
COpTE U YKUBOTHELCKE TIACMUHE, 0) TIOCTYTIIH 32 JTOOMBame OMIbaKa WK YKHBOTHEHA
KOjY Cy Y OCHOBH OHMOJIOIIKH, K20 1 OWJBKE M KUBOTHILE JIOOMBEHE MICKIBYIHNBO THM
TIOCTYTIIIMMA, IT) U3yMH KOjH C€ OJTHOCE Ha JIMjarHOCTHYKE MJIH KUPYPIIKE TIOCTYIIKE
WIM TIOCTYIIKE JHjeueha KOJH C€ TMPHUM]CEbY]Y HEMOCPEIHO Ha JBYICKOM WA

%" MjeroBuTr hie NATeHTHH 3aXTjeB KA0 TEXHIYKO OOMIBEK]e M3yMa cajpkaBaTd ompehero
TEXHUYKO CPEJICTBO 32 MPHKa3 MHPOpMaIja, a Kao HETEXHIIKO OOMIBEKje caliprkaj Te OOIIHIK
IbUXOBOT TIpHKasza. [Ipy OIjeHn WHBEHTHBHE pasHHE H3yMa, HETEXHMYKa ce OOMIbEXKja
UCINTYjy paaud YIBphHBama WMajy JIM TEXHWYKH y49MHAK Ha m3yM. CTpydumak u3
oarosapajyher moapydja pamu yTBphUBama TEXHHYKOT YUYMHKA MPOIjelmyje H3yM Kao
IjeNIMHy, 3aJaTak Koju o00aBJba KOPHCHHK T€ CTBapHY CBpXy ojipeheHor mprkasa
uHpopMarHja. 3Hadajka Koja onpehyje nprkasuBame HH(OpMaIija CTBapa TEXHUYKH YIHHAK
aKo OOJeKTHBHO, TOY3/@HO M Y3POYHOIIOC/BEAMYHO MOMaKE KOPHCHHKY y 00aBibamy
TEXHUYKOT 33/1aTKa y3 OMON KOHTHHYHPAHOT H/HIH BO)CHOT MOCTYIIKA MHTEPAKIIH]E YOBjeKa
u ctpoja. [IpuroM HEje BakaH CyOjeKTHUBHH JiojaM KopucHuka. Bumn y EI1O, nas. cuepruya y
6ws. 2,ctp. 738-740.

28 payuenwh, B., nas. deno y omws. 1,ctp. 50.

% Hiip. padyHa/IH# MPOrpaM KOjH Ha3Upe opel)eHH TeXHIUKH TOCTYTIAK M YHYTAPH-H Paj
CaMor padyHaJla WM HEroBOT Cydesba.

0 EI1O, nas. cmepruya y 6usm. 2,ctp. 732-733.
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JKMBOTHEGCKOM THjENTy, J) H3yMH 4Ydje OM KOMEPLHjAJHO HMCKOPHIITABAE OHIIO
NPOTHBHO JaBHOM TMOPETKY MM MOy T€ €) M3yMU KOjH Ce OJHOCE Ha JbYICKO
THjeno u mwerose enemente. Kox tux usyma 311 nomyiira nareHTHOMITHOCT: a) u3yMa
KOjU C¢ ONHOCH Ha OWBHY COPTY HIH JKHBOTHUIGCKY MACMHHY, aKO TEXHHYKA
M3BEIMBOCT M3yMa HHje OorpaHnueHa Ha onpelheHy OMIBHY COPTY WIIH YKHBOTHEGCKY
macMuHy, 0) M3ymMa KOjU Ce OJHOCE HAa MHKPOOMOIONIKA WA APYTHd TEXHHUIKH
MOCTYIAK WJIM TIPOU3BOJ JOOWBEH ITyTeM TaKBOI IOCTYIKA, aKO je pUjed o
TIOCTYTIIIMMA 3a JI00WBarbe OMybaka WIH KMBOTHIGA, IT) TIPOU3BOIA, & OCOOMTO TBAPH
¥ CMjeca, KOjH Ce TIPUMjerbYjy Y IWjarHOCTHYKUM I KHPYPIIKAM TTOCTYIIIMMA T
MOCTYTIIIMMA JTHjedeHba, 1) U3yMa KOjH Ce OJIHOCH Ha €eMEHT M30JIUPAH U3 JbYICKOr
THjeNa WIM Ha JPYrd HaYWH NPOU3BENCH TEXHHYKHM IIOCTYIIKOM, YaK U aKo je
CTPYKTypa TOra eJIeMeHTa HICHTHYHA CTPYKTYPH IIPUPOIHOT EJIeMEHTA.

3.1. brn/bHe copre M KMBOTUHCKE NacMHHE

BrubHe copre’ 1 KMBOTHESCKE TTACMUHE Cy GHOTEXHOJOMIKH H3yMH KOjH Ce He
MOTy TIaTeHTHpaTh.>> AKO je phjed O HOBMM OWJBHAM COpTaMa,’> OHE CE LITHTE
JIOJjeIOM  OTUIEME-MBAUKOr TpaBa OIUIEMEHBAYy COpTE CYKJIAAHO oapendama
3aKoHa 0 3aTHTH OWBHIX copTi.>* HOBe ce KUBOTHE-CKE TACMUHE MPH3HA]Y Te ce
YIIHCYjy Y HOBOYTEMEJbEHY MaTHUHY KEbUTY 3a YHCTY MACMHUHY JOMahX XKHBOTHHA
CYKIAIHO oapeadaMa 3akoHa O Y3rojy Jomahmx KHBOTHIbA.>> AKO Ce MATCHTHH
3aXxTjeB OIHOCH Ha TOYHO ofipeheHy OMIBHY COpPTY MM )KHBOTHEGCKY TTACMHHY, OHT
he ombujen. [IpuTom HHje BaXHO je MM OWJBHA COpTA WUTH YKMBOTHEGCKA TTACMUHA
JOOHMBEHA GHOMONIKMM HUTH TEXHHYKHM MOCTYNKOM.>® VI3HHMHO, M3yMH KOjH Cce
OJIHOCE Ha OWJbHE COpTE M KHMBOTHEGCKE MACMUHE Cy MATCHTUOMIIHH, aKO EbHXOBA

%! BusbHa je copTa CKyNIHA GHJbaKa yHYTap HajHIKe GOTAHMUKE CHCTEMATCKE jE/IMHALE KOja
ce! a) OomMKyje u3paxkajHoiihy cBojcTaBa onpehjeHor reHoTMna WM KOMOWHAIMje
TEeHOTHIIOBa, 0) pasimKyje o1 OMIO Koje Ipyre CKyIMHE Omsbaka mpema OapeMm jemHOM Off
HABEICHUX CBOjCTaBa Te IT) Kao IjeJIMHA 0CTaje HEMPOMH]CH-eHa HAKOH YMHAKAha.

%2 [MarenTra je 3amrmiTa GHOTEXHONOMKNX n3yma ypehena Jupekrisom 98/44E3 Eyporickor
napnamenta u Bujeha on 6. cpnma 1998. 0 mpaBHO] 3alITUTH OMOTEXHOJIOMIKHX H3yMa.
BrotexHoNmomKy cy U3yMH OHH KOjU C€ OJJHOCE Ha IIPOHM3BOJ] KOjU CE CACTOjH O OFOIOMIKOT
MaTepjaja WM KOjU CaipkaBa OHOJOIIKK MaTepHjal, WIM Ha THOCTyHaK KOjUM je Taj
OuornomKy MaTepujal Ipom3Be/eH, npepaleH wm yrnotpujebiseH. bronomkwn je matepujan
Owro Koju MaTepujall KOjU caJp)kaBa TEHETHUYKY HWHPOPMAIMj)y HM KOjH C€ MOXKe
Pa3MHOXKABATH CaM JIM CE MOXKE PA3MHOXKABATH Y OHOJIOIIKOM CYCTaBY.

33 BusbHa copTa Mopa GWTH HOBA, PAa3NMYATA, YjeAHAUCHA, IOCTOjaHA U O3HAYCHA MMCHOM.
3amTUTUTH ce MOTy ¥ XuOpuin n3mel)y 00TaHUYKHUX pPOIOBA M BPCTA.

34 3aKoH 0 3AIUTUTH OGUIBHMX coprr, Haponse HoBuHe Gp. 131/97, 62/00, 67/08, 124/10,
124/11, 111/18.

%5 3axo0H 0 y3rojy somahux xuBoTHESA, Hapoare Hosuse Op. 115/18, 52/21.

% Hmp. GubHa copra Koja Capyi reHe KOjH Cy YHECEHH y MATHUHY OHIbKY IPHMjEHOM
TEXHOJIOTHje PEKOMOMHIPAHUX TeHa HHje TaTeHTHOMITHA.
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TEXHHMYKa W3BEIUBOCT HHjEe OrpaHuueHa Ha onpeheHy OWBHY COPTY WX
JKMBOTHEGCKY IIACMHHY T€ AaKO IIOCTYIaK 3a FUXOBO J0OWBame HHje OWUTHO
ouonommky (wi. 7.ct. 2.1 wi. 8.1. 2.311). AKO y IaTeHTHOM 3aXTjeBYy HHjE U3PUUHUTO
3axTHjeBaHa 3alTHTa ofpel)eHe OHbHE COpTe WM YKUBOTHUEGCKE TACMUHE, M3YM HUje
U3y3eT O] MATCHTHOMIHOCTH, YaK W OHZA Kaja Om mMorao oOyxBahaTe copTe WIH
macmure.’ TIpuToM GUIBHE COpTE, OTHOCHO KHBOTHESCKE MACMUHE HE CMH]y OHTH
JOOWBEHE YHCTO OWMONOIIKMM TIOCTYNKOM (HIIP. KPHKAHeM WA CENCKTHBHHM
y3rojeM). AKO je TEeXHHUYKO OOHJBbEXKje COpTe, OJHOCHO MacMHHE JOOUBEHO
KOMOMHAIHjOM OHONOIIKOT (HITp. MPHUPOIHU alelM) U TEXHUYKOT MOCTymKa (HIIp.
yCMjepeHa MyTareHesa), MpeAMeT TATCHTHOr 3aXTjeBa CE MOpa OTrPaHHYWTH Ha
TEXHUYKM TIOCTYIaK J00WBamba Mpom3Boja (MpHMjeHa HETATHBHOT OrPaHUYEHha,
enru. disclaime).®®

3.2. lMocrynyn 3a go6MBare 6H/baKa HITH IXKNUBOTHHA
KOjyH Cy y OCHOBH BGHOJIOLLIKH T€ BU/BKE M IKMBOTHIHE
AO0bBHBEHE UCK/bYYHBO THUM NMOCTYNYNMa

INoctynak 3a noOuBame OHsbaka MM KMBOTHE:A KOJU CE TEMEJbU Ha CIIOIHOM
KpyoKamby IHjeNTNX TeHOMa M HAaKHAIHOj CelleKIWju OMJbaKa WM KUBOTHHA j€ Y
OCHOBH OHOJIOIIKY TIOCTYIIAK Te je HemaTeHTHOWraH. Victo Bpujemm u 3a OMIbKe U
KUBOTHIbE KOj€ Cy IOOMBEHE TaKBUM IMOCTymuMa. Tako he OMTH M ako mocTymak
00yxBaha JbyICKy HHTEPBEHLI]Y y3 IPHM]jeHy TEXHHUKHX CpeCTaBa PaJiH IPOBEa0e
ofpel)eHNX TIOCTYIOBHMX KOpaka WM TEeXHHYKHX KOpaka KOjU Cy TOTpeOHH 3a
o0pajy GHIbKe WM KMBOTHEE NPUje WIM HAKOH KOPAKa KpIDKama H cenexumje.>
AKO TOCTYNaK CIOJHOI KpIKama WIM CEleKLHje YKJbydyje AOAaTHHU KOpaK
TEXHIYKE HapaBU KOjUM ce YHOCH ofpeleHa HOBa 3HayajKka y TeHOM WIIH Ce MHjerba
onpehena 3Hauajka mocrojeher reHoma OribKe (TEXHHKE TEHETHUYKOT HHKEEhEPHHTa),
a To yBoheme WITH TIpOMjeHa 3HaYajKe HHje pe3yTaT Myjelliamka T'eHa Orbaka Koje Cy
onabpare 3a Kprkame, oH Hehe Guti m3yser on martentuommHOCTH.° Mohu he ce

37 MarenTay 3axTjeB Koju 0byxBaha GHIbHE COpTE, Al MX He HABOIW HHje IIATCHTHH 3aXTjeB
KOjH Ce OTHOCH Ha COPTY HJIM COpTe. AKO Y IaTCHTHOM 3aXTjeBYy KOjH C€ OHOCH Ha IPOU3BOJL
HeMa Io/iaTaka o oapeheHoj OMIBHOj COPTH, IpeMeT U3yMa KOjHU €€ YKEITH 3AIITUTUTH Hje HU
OTrpaHIYEH HUTH Ce OJTHOCH Ha COPTY WIIH COpTE KOje Cy U3y3eTe Off MATeHTHOMITHOCTH.

B EIO, nas. cmepruya y 6usm. 2,crp. 751.u 756-757.

% Hnp. cenekipja KoMma 3a pAacIUiON M IGHXOBO MApere 300T OIMKA KOje HMajy,
camooIuIofimha Ombke. Y TM he ciydajeBrMa MmocTynak OHTH OHOJIOIIKH M aKO Ce KOpHUCTEe
TEXHHYKa CPECTBA y MpoBendH ozpeljeHor Kopaka MOoCTynka (HIp. yrnotpeda reHeTHUKHX
MOJIEKYJIApHHAX Mapkepa 3a cesekiyjy). [laTeHTHa ce 3aiuTrTa mpy)a camo 3a Ty TEXHHUKY
METO/y Koja ce KOPHUCTH MpHje MM HaKOH MOCTYINKa KproKama WM cenekije. Te ce Meroze
HEe y3uMajy y o03up NpH OLjeHHM NaTeHTUOWIHOCTU IOCTYNKa 3a J00HBame Oubaka U
SKHBOTHIbA Y 1I1j€JI0CTH.

0 Takap maTeHTHM 3aXTjeB He CMHje W3PHUHTO WM TPEUIYTHO CAJPIKABATH MOCTYIAK
CIIONHOT KpWXKama U cenekiumje. Tama je NaTeHTHOMNIHA caMa MeTOfa T'eHETUYKOT
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TATEHTHPATH U TeHETHUYKH MOIM(UIMPaHe GHIbKE U KHBOTHEE T€ MyTAaHTH - KOjU
Cy IOGMBEHH THM TOCTYIIIMA, *

IlocebHy Kkateropujy 4nHe MHUKPOOUOJIOMIKM TOCTYIIM WM JPYTH TEXHUYKH
TIOCTYTIIH T€ TIPOU3BOIN JOOMBEHH FMXOBOM TIPUMjEHOM, a KOjU Cy TTaTeHTHOWITHH.
MUKpOOHOIIOIIKH j€ TIOCTYTaK CBaKH TIOCTYIAK KOjH YKJbYUYje WM Ce TIPOBOIM HA
MHKPOOHOJIOIIKOM MaTepHjaly WIH YHjH je TIPOM3BOJ MUKPOOHOJIONIKKA MaTepHjall.
[putoMm Taj moctymak mMoxe 00yxBahaTd MHKpOOHOIOIIKE M HEMHUKPOOHOJIOIIKE
kopaxe. Kox MUKpoOHosIomKor noctynka Tpeda OCHIypaTH IOHOBJBHBOCT F-ETOBOT
pe3ynTara, IITO C€ TOCTIKE TMOXPAHOM MHUKpPOOMONOomKor Marepujama. Ocum
MUKpPOOHOJIOIIKOT TIOCTYIIKA MOTY C€ MaTeHTHpaTH W IPOM3BOAM JOOHMBEHH
FbErOBOM MPUMjEHOM (MHKpPOOpraHu3mu). MUKpOOpraHiu3Mu ¢y GaKTepuje u Ipyry,
y TpaBHITy, JeIHOCTAHWYHHM OPTaHM3MH KOjH C€ HE MOTY BHAJETH TOJMUM OKOM, a
KOJHMA CE MOKE MAHHITY/TUPATH HIIH CE MOTY Pa3MHOKaBaTH y 1abopatopujy.”

3.3. AnujarHoCTHYKU M KUPYPLUKA MOCTYNYN TE MOCTynym
JIMjeYqderba KOjH ce rpHuMjeryjy HernocpeaHo
Ha J/bYJCKOM HJIH JXKHBOTHHCKOM THUjETY

HenareHTHOWIHY Cy M3yMH KOjH C€ OHOCE Ha JIMjarHOCTUYKE MM KUPYPILKE
TIOCTYTIKE FUTM TIOCTYTIKE JIMjederha KOjH Ce TPHUM]jerbyjy HETOCPETHO Ha JbYICKOM
VI J)KUBOTHELCKOM THjemy. JIpyru mocTyrm oOpajie >KUBUX JbYIU U KUBOTHEA WITH
TIOCTYIIIA Mjeperha 1 OWIbeKerha O0MIBbEKja JbYICKOT MIIH YKUBOTHELCKOT THjElNa Cy
MATEHTHOWIHH, Y3 YBJeT Ja Cy OHM TEXHUYKOI KapakTepa, a HHUCY Y OCHOBH
6uomomku noctym. IlocTymnak oGpajie ¥ AMjarHOCTHYKA METOJa MOpajy OuTH
00aBJECHU Ha JKUBOM JBYJICKOM IJIM JKHBOTHEGCKOM THjelNy Jna Ou  Owiu

MIKEEPUHTA, OTHOCHO TEXHMYKA CPEJICTBA Koja ce KOPHCTE Y MOCTYIIKY CIIONTHOT KPIDKarba
U cenekupje (Hp. mprMjeHa FeHTHYKUX MOJIKYIIapHUX Mapkepa). [laTeHTHOwmHe Mory OuTr
M TEXHWYKE METOJIC 3a TPETHpame OWJbaKa WM KUBOTHEGA Pagyl TMOOOJBIIAA FHUXOBHX
obwbexkja (Hmp. MeToma oOpesuBarba cTadia, TpeTupame OM/bKE y3 NMPHMjEHy TBapH Koja
1I000JBIIaBA PACT WIIN 3PAUYCHEM).

“1 MytanT je HOBU TIOjeIMHAYHY OPraHK3aM, OJHOCHO HOBA IeHCKa ocoduHa Beh mocrojeher
OpraHm3Ma Koja je MocJbemuiia Myraimje. Pujed je o M3HeHaJHOj CTPYKTYpaIHO] HPOMjeHn
JHK rema mmm KpoMocoMa OpraHm3Ma Koja pe3ydTHpa CTBApameM HOBE OCOOMHE WIH
3HaYajKe Koja ce He MOXKe MPOHahH KOJT I3BOPHOT Y30pKa.

“2EI10, nas. cuepruya y 6ub. 2, ctp. 757-760.

“3 Hip. 11asmMomTH, BUPYCH, jeTHOCTAHMYHE IIBMBHIE M KBACIH, AJITe, IPOTO30€ T JbYICKE,
JKMBOTHIbCKE U OMJbHE cTaHuIle. [IpeMeToM naTeHTHe 3aluTUTe HE MOTY OMTH OMJBHE copTe
W JKUBOTHIbCKE MAcMHHE AOOMBEHE MUKpoOHomomkuM moctynuuma. Bumm y EIIO, was.
cmepruya y oub. 2,ctp. 760-761.

“4 Hrp. 06pata oBIIe paz oGOIbIIIAMA PACTa, KBAHTETE Meca M roBeharsa NPHHOCA BYHE,
KO3MeTH4Ka 00pajia JbyCKOT THjeNla y3 HPUMjeHy KeMHjCKOT MPOM3BOAA. AKO KO3METHYKa
o0paza yKJbydyje KHPYpPIIKU 3aXBaT WM JIHjeucHhe, TaJa Hyje MaTeHTHOTHA.
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nenatentuOwH. > Kox msyseha off NATeHTHOWIHOCTH JIMjarHOCTHUKMX M
KUPYPILIKHX IIOCTyIaka Te IMOCTyIaKa JHjedera KOjH ce NMPHMjebYjy Ha KHBOM
JbYJICKOM MM JKHBOTHESCKOM THjey BaJba MMAaTH Ha yMy Ja je HEroBa CBpXa
YKUHYTHU OIPaHHUEHA 32 IPHM]jEHY THX HOCTYyIIaKa IpH 00aB/barby HEKOMEpLIHjaIHEe
U HEHHIYCTPUjCKC MEIWIIMHCKE WM BETEPUHAPCKE JjenartHocTd (MojeuHavHa
NpUMjeHa TIOCTYIIKa MPH JIHjeuery oApeleHe ocobe MM KUBOTUELE Paliil HUXOBE
JOOPOBHTH OJ CTPAHE JINjeUHIKA 1 BeTepHHapa).*®

Konm xupypIikor ce mocTyIka He TPk J1a c€ Mopa 00aBUTH Y CBPXY JIHjeucHha
Kako OM OMO u3y3eT of MaTeHTHOMIHOCTH. To he OuTH M ako ce OH obaBba y
Ko3MeTH4Ke cBpxe. Kupypmxu nocrynak o0yxsaha 3axBate y CTpyKTypy OpraHu3Ma
NPUMjEHOM HEHHBA3MBHHX WM HHBA3MBHHX MeToma.'’ Mopajy ra oGaBibatu
JIMjEIHHIM ¥ BETEPUHAPH KOJH CY CTPYYIHO OCIIOCOOJHEHH M OJTOBOPHH 33 F-ETOBY
nposenOy. Tu moctynim uMajy ¥ 3Ha4ajaH 3ApaBCTBEHU PH3UK 3 MALMjCHTA, YaK U
Kaja ce 00arsbajy y3 AYKHY CTPYdHY [O30PHOCT H HIPHMjEHY CTPYJHOL 3Hama.'® Y
0631 Ce Y3MMa I CTYTIaH HHBA3HBHOCTH T€ CIIOXKEHOCT KHPYPIIKOT IOCTYTIKA. *?

[Moctymak nwjedersa TOApa3yMHjeBa JIHjEUCHE OONECTH WIH YKIAmambe
niopemehaja pajia JoyACKOT MM YKUBOTHHCKOT THjesa Te 00yxBaha 1 TpoQuIIakTHIKO
Jmjederse (HIp. Mjerybere IPOTUB 3apasHe O0JIECTH WK yKIIamame Iuiaka). CBpxa
MY j& O3/IpaBIbErbE WK CIIPjeUaABAE:E 000IBEEHA JOB]EKA FITH KUBOTHIbE. " [IaTeHTHM

5 Ako ce Taj mOCTymak 06aBIba HA MPTBOM JbY/ICKOM HITH JKMBOTHESCKOM THjENTy, TAla je
nateHTHOIWIaH. VicTo Bpujequ u 3a o0paly M AMjarHOCTHYKY METOAy Koja ce MPOBOAM HAJ
JbYJICKMM TKHBOM WM TeKyhHHOM Koje Cy m3BaljeHe M3 JbYJICKOT THjelNa, ako ce He Bpahajy
HaTpar y UCTO JbYACKO THjeso (Hmp. oOpama KpBH 3a CKIAIMIITERE paau TpaHcdysuje win
JMjarHOCTUYKO TECTUPAEhE KPBHOT Y30PKa).

“® ITpurom Huje 011 3HaYaja PHUMjErbYje M Taj IOCTYIIAK JIMjSHIK WIH BETEPHUHAP, IOMOIHO
MEIMIIMHCKO MM TEXHHYKO O0CO0JbE, NALMjeHT OCOOHO YIM HEKH ayTOMAaTCKU CYCTaB.
[MaTteHTHH 3aXTjeB KOjUM CE JKEJIW 3alTHTHTH OJpeheHH TOCTyNaK KOju y CeOW Caapu
HajMame jelaH KOpaKk Koju WMa OOMIJBEXKje JHjarHOCTUYKOT, KHUPYPIIKOT KM IOCTYIIKA
JMjedersa HUje JNOMyINTeH. VICcTo BpHjeam W ako je MATeHTHH 3aXTjeB yCMjepeH Ha
JIMjarHOCTUYKH, KHPYPIIKH WM TIOCTYTIAK JIHjedeha KOjU ce MPOBOIM Y3 MOMOh padyHana.
Bumn y EINO, nas. cuepruya 'y 6usn. 2,ctp. 745-746.

*" Hip. HaMjennTamse oM KOCTH HJTH OTIEpAITHja y3 TIPUMjEHy KUPYPIIKHX HHCTPYMEHATA.

“8 31paBCTBEHH PH3HMK MOpa GUTH MOBE3AH Y3 HAYMH NPHMjEHE KHPYPIIKE METOJIE, a HE CaMOo
Y3 IPUMUjEEHBEHO KHPYPIIKO cpercTBo. Tako he ce KupypIIKiM MOCTYIIKOM KOjH j€ U3Y3€eT Of
MATeHTHOITHOCTH CMAaTpaTH MEEKTHPAme KOHTPACTHOT CPEeICTBA y CpIle, KaTeTepusaryja u
egnockorja. C gpyre cTpaHe, WHBa3MBHH PYTHHCKH TIOCTYIIM KOjeé C€ W3BOAE HA
HEKPUTUYHUM JIMjeJIOBUMa THjela Yy HEMEIWIIMHCKOM M KOMEPIHjATHOM OKpPYXjy HHCY
U3y3eTH OJ ATeHTHOWIHOCTH (TETOBUpase, IIUEPLIHHT, AeTIalija 1 MUKoadpasija KOxe).
Hcrto BpHjemu ¥ 3a pyTHHCKE HEKPUTHYHE MEIMIIMHCKE 3aXBare (HIP. Y3UMAme OTHCKA 3a
u3pay 3yOHe KpYHHIIE, OBJIaYerhe 3yOHe THHTHBE y3 PUM]jeHy I1acTe).

9EI10, nas. cuepruya 'y 6um. 2,ctp. 746-T47.

* AKo je prjed 0 MOCTYIKY KOji ce MPUMjerbyje Ha HYOBjeKa MITH KHBOTHILY KOjH Cy 31paBH,
armu Tprie ofpeheHy Hemaromy Koja He MOXKEe YTPO3HTH EbHXOBO 3[paBibe, Hehe ce paauTH o
TIOCTYTIKY JIMjederba (HIp. Xnaljerbe Trjerna 300T TOIUTMX BPEMEHCKUX YBjeTa).
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3axXTjeB KOjU Cce OMHOCH Ha paja ypehaja Koju je TIOBe3aH ca YKMBUM JbYJCKUM WA
JKMBOTHEGCKMM THjEJIOM j€ JOIYIINTEH, aKO He MOCTOjU (hYHKIIMOHAIHA Be3a m3Mehy
pazna ypehaja 1 BeroBor TeparneyTcKor yTjeraja Ha THjero.

A0 ce TATeHTHM 3aXTjeB ONHOCH Ha TIOCTYIAaK KOjH HMMa OOWBCKje
JIMjarHOCTHYKOT TIOCTYTKA KOjH je M3y3eT Ol TATeHTHOMITHOCTH, 34 OIjeHy F-EeroBe
HENaTeHTUOWIHOCTH TIOTPEOHO je y 3aXTjeBy HABECTH CBE KOpaKe HhEeroBe MpoBeioe.
Koparm aujarHOCTHYKOr MOCTyNKa Cy Cibenehu: a) erarna MCIIMTUBAEa, OJHOCHO
NPUKYIJbaba TIofaTaka, 0) erama ycropemde TNPHKYIUBEHWX IMofaTaka ca
CTaHJAPJHUM BpHjEIHOCTHMA, II) eTama yTBphuBama OWIO KOjer 3HAYajHOr
OJICTYyIIaEba MPH ycopeaon (HIIp. CUMITTOMA) M JT) eTara JOHOIICHA JIHjarHOCTHIKE
OJUTYKE pajii Jjeuersa.”> AKO HEI0CTajy 3HauajKe Koje ce OJHOCE Ha OUIIO KOjy Off
OBHX €Tara 1 Koje Cy OuTHe 3a ofpelere n3yma, Te 3Ha4ajKe Mopajy OUTH YKIbYUeHe
y HEOBHCHH MATCHTHH 3aXTjeB. Bajba BOJWTH paduyHa Jia HEKW KOpaly MOTy OWTH
OpelIyTHA (HIOp. KOopak ycropende MNPHKYIUCHHX TOoJaTaka ca CTaHIapIHUM
BpHUjEIHOCTAMa MOXKE WMIUTHIMPATH YTBphUBamke 3HAYAjHOI OJICTYIAEa OJl THX
BPHjCIHOCTH, KOPaK JOHOIICHA JHjarHOCTUYKE OIUTYKE HE 3aXTHjeBa YTBphHBame
6omectn).>

INoctymnak he nmaTn HapaB HEMAaTEHTHOWIHOT IMjarHOCTUYKOT IIOCTYIIKA aKO Ce
CBU KOpalY, KOjU Cy TEXHUYKE HAPaBU M KOJHU MPETXO/E AOHOLICHY I1jarHOCTHIKE
OITyKe, 00aBJbajy Ha JBYACKOM WM JKUBOTHMISCKOM THjermy. Mmak, kopamm
ycropen0e IPUKYIUBCHHX IOJaTaka ca CTAaHAApIHUM BPHjEAHOCTHMA Te
yTBphHBame OMIIO KOjer 3HauajHOT OJICTYIama O THX BPHWjEIHOCTH HE MOTHAIajy
TIO1 Taj KPUTEPH], jep Cy T€ pallibe Y MPaBIITy HETEXHUUKE HAPABU TE ce HE 00aBIbajy
Ha JbYJICKOM WM JKMBOTHE,CKOM THjeny. Crora hie y BehuHu ciiydajeBa camo kopak
MPHUKYTUUbarha MofIaTaka NMaTH TEXHIUKY HapaB Te he ce 00aBpaTy Ha JbYICKOM M
KHBOTHE,CKOM THjery.>"

AxO0 Cy HCIYHCHH CBH TOpE HABEICHH YBjCTH, NMATCHTHU 3axTjeB oapehyje
JIMjarHOCTHYKN TIOCTYMAaK KOjH c€ TpHMjebyje HEMOCPEAHO Ha JBYJICKOM HITH
KHBOTHESCKOM THjITy KOjU j& HellaTeHTHOMIAH. >

L EM10O, nas. cvepnuya y 6uss. 2,ctp. 747-748.

%2 [Ipu OLjeHH je 1 MOCTYIIAK 13 IATCHTHOT 3aXTjeBa JAMjarHOCTHYKH MIOCTYIIAK Y3UMajy ce Y
003up camMoO TH HAaBEICHH KOpallM KOji Cy OMHMCAHW y 3axTjeBy. JomaTHu ce kopary (HIp.
HPUNPEMHH KOpaLy KK MeljyKopalii), Hako Cy CaJ[pyKaHH y 3aXTjeBy, He y3uMajy y 003Hp.

3 EI10, nas. cvepruya 'y Gusb. 2, crp. 748-750.

% Kox olgjere nprMjersyje 1 ce Kopak TOCTYIIKA, KOjH j& TEXHHIKE HAPABH, HA J5YICKOM KT
JKUBOTHEGCKOM THjEIIy, MOpa CE YIBPAWTH IIOCTOjH JIM WHTEPAKUHja C JBYJACKAM WIH
JKHBOTHELCKUM THjEJIOM. Bpcra W WHTEH3WTET WHTepakiuje Hucy ozmyuyjyhu. Taj he
KpUTEpHj OUTH MCITYE-CH aKO M3BEA0A TOI KOpaka IOCTYIIKA 3aXTHjeBa MPUCYTHOCT JbYICKOT
WITH KUBOTUELCKOT THjeNa, a HUje MoTpebaH n3paBaH (GU3UYKU KOHTAKT C BUME. Y MpoBendy
HOCTYIIKA HE MOpa OWTH YKJbYy4eH JIMjEYHHK WIM BETEPUHAp, HM IIPHCYCTBOM HHTH
CHOILICE,EM OJITOBOPHOCTH 3a MPOBEICHHU MOCTYyIaK. Bumu: ucmo, ctp. 750.

%% AKO Ce MOCTYTIAK MPOBO/IM HCKIBYUHBO 33 TPHKYTIHak:e MH(OPMALIHa O HKUBOM JEY/ICKOM HIH
KUBOTHEBCKOM THjery (HNp. Mjepeme KPBHOT TIaKa, Hperpara y3 MpHMjeHy MarHeTcKe
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IIpon3Boau, a 0COOUTO TBAPH U CMjece, KOjH Ce MPUMjCIbY]Y Y THjarHOCTHUKHM
WM KHPYPIIKAM TOCTYIIMMA WK MOCTYIIIMMA JIMjedesa ¢y nareHTuOm HU. Crora
Ce MOTY TIATEHTHPATH JIMjarHOCTUYKH, KUPYPIIKA U TEPAeyTCKU UHCTPYMEHTH WITH
ypehaji, Kao ¥ [OCTYIILH 33 IHXOBY MPOM3BOELY. . 11aTCHTHOWIHA je 1 HOBA TBap
WM cMjeca Koja ce MOXKE MPUMUJCHUTH Y JHjArHOCTHYKMM MK KHPYPIIKHM
MOCTYMIMMA WM TIOCTYNIMMa JIMjeuera, Kao M TBap WIM cMjeca Koja je Beh
TI03HATA, AT je YTBpheHa Be3rHa HOBA METUIIMHCKA yroTpeda.

3.4. NA3ymn ymje 6m KomMepUHja/IHO UCKOPHLUTaBAHE
6M/10 NMPOTHBHO jaBHOM IMOPETKY MJTH MOPaJTy

CBaku M3yM 4Hje OM KOMEPITHjaJTHO MCKOPHUINTABAKE OWIIO MPOTHBHO jaBHOM
MOpPeTKy MIM Mopany Huje matentn6mman.’® Cepxa je osor msyseha ox
MATEHTHOWIHOCTH yCKpaTa 3allTUTe M3yMa 4uja Ou ymorpeba Moriia u3a3BaTd
noOyHe win pemehema jaBHOT pena, WIM JOBECTH A0 KaKIBLHUBUX WIH APYTHX
onheHnTo HAcWIHMX TMoHamama. OHo he ce mNpuMjerMBaTH y W3HUMHAM
ciyvajeBuma. Kprrepuj 3a mpuMjeHy Tor u3yseha o MaTeHTHOMITHOCTH j€ OIfjeHa je
Ju BjepojatHo ja he jaBHOCT omheHWTO cMaTpaTd Ja je MCKOPHINTABAKE H3yMa
TOJMKO HPHjENOPHO Ja O T0JIjeNa MaTeHTHE 3aIlITHTe GHIIa He3aMMCIIMBA. AKO je
OYMTO Ja je TO TaKko, MaTeHT he ce yckpaTuTu 3a Taj u3ym. Ilyka moryhxoct
3Moynotpede M3ymMa HUje JOCTaTHA 34 YCKpary MAaTeHTa, ako ce H3yM MOXKe
KOPUCTHTH Ha HAuMH KOjU HUje W KOju Hehie OMTH MPOTHBaH jaBHOM TOPETKY WU

Pe30OHAHLIje, PSHITCHCKO CHUMASE), Taia je OH MaTeHTUOMWTaH. [1aTeHTHOWTHY Cy M HOCTYIILI
KIMHAYKOT MCITMTHBAA CKCIICPHMEHTATTHHX JIMjeKOBAa KOjU ce 00aBJbajy Ha JbyauMa, ako ce
HPOBOJIE Y CTPOTO HA/BUPaHIM YBjETHMA U Y3 MHQOPMHPAHH NIPUCTAHAK MalHjeHaTa.

°® Hip. noctymax u3pajie yMjeTHor yia (poTese), Kao H IpoTe3a Cy nateHTHOmH. Mjepeme
Oatpspka Te 00NMKOBaE-e MpoTese Koja he OnTh yrpal)eHa 04MTO HHje KUPYPIIKH MOCTYIIAK.
IMpote3a ce u3palyyje U3BaH JHYICKOT THjena. AKO ce SHIOIpoTe3a m3paljyje u3BaH JbYICKOT
THjena, amy je ToTpebaH KUPYPHIKM 3axBaT Pagd Mjeperma, TakaB hie mocTymak OuTH
HETaTeHTHOMIIaH.

*" [atentHpaTi ce MOXe TO3HATA TBAP MM CMjeca ako MPETXOJHO HUje OHMIa OTKPHUBEHA
MOryhHOCT Ie3uHe yroTpede 3a MPoBeAOH THX MOCTYIaKa (T3B. IPBa MEIULMHCKA YHOTPeOa).
[larenTHpaté ce MOXke W MO3HATA TBAP WIIM CMjeca 3a KOjy j€ MPETXOJHO OTKPUBEHO Jia Ce
MOXE€ KOPHCTHTH Y [MjarHOCTUYKUM WJIM KUPYPIIKMM IIOCTYILIMMa WIM TOCTYILMA
JMjedersa KOji ce 00aBJhajy HEMOCPENHO HA JBYJCKOM WM SKHBOTHUEGCKOM TH]EILy, aKko Ce
HAKHA/THO YTBPIH Ja C& MO)Ke KOPHCTHTH 3a OHMIIO KOjy APYTY WM JaJblby MEIHUIMHCKY
ynotpely, y3 yBjeT Ja je Ta yrnorpeba HOBa M MHBEHTHBHA (T3B. Jajbiba ME/MIIMHCKA
ymotpe6a). Buau y EI1O, Has. cmepruya y 6wb 2, ctp. 744-745.

*8 M3ysehe 01 MATCHTHOMITHOCTH Ce TPUMjEHbYje HA KOMEPIMATHO HCKOPHIITABAILE H3yMa
KOj€ je MPOTUBHO jaBHOM MOPETKY MII MOpaJly, a He Ha caM 13yM. To 3Hauu Ja ce U3yM MOXe
nareHTupaty. [log KoMepLjaTHIM ce UCKOPUILTABAkeM MOpa3yMHjeBa yrotpebda u3yma 3a
TPOM3BOIbY POOE, OTHOCHO MpYXKamke yciayra Ha Tpxkuiuty. Bunu y Panuesuh, B., nas. deno
y 6ms. 1,c1p. 54.

> Hip. npoTymjelnadke MuHe, KaceTHe U 3amasbHBe GoMoe.
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mopany.®® Komepumjamso mckopuintaBame n3yma Hehe OHTH TPOTHBHO jaBHOM
TIOPETKY WM MOpally caMo 300r Tora INTO j€ TO HCKOPHINTaBame 3a0pameHO
3aKOHOM HJIM APYTUM TPONUCOM ofpeheHe Ap)kaBe WM CBUX JpyKaBa MOTHHCHHIIA
Eyporicke marentHe koHBeHIWje. To oMoryhyje Mpou3BOIBY MpeaMeTa CYKIIATHO
NaTeHTUPaHOM H3yMy Ha TIOAPYYjy JAp)kKaBa MOTHHCHHIA Eyporicke mnarteHTHe
KOHBEHITH]€ Te H3B03 y APKABE Y KOjIMA F-HX0BA YIIOTpe6a Hje 3abparmbena. ™

Axo je pujed 0 OHOTEXHOJIOIIKAM H3yMHMa, TMATeHTHA CE 3aIlITHTa UCKIbYJYje
32 a) TOCTYNKe KIOHMpama JbyICKHX Omha,”? 6) mocrymke Momubuimpama
TGHETUYKOI HICHTHUTETa 3aMETHE JI03e JbYACKMX Owha, 1) yrmotpeOy JbyACKHX
eMOpHja y HHIYCTPUjCKE HITH KOMEpIIjaiHe CBPXE - I 1) TIOCTYIIKE MOTH(bHUIMpaba
TEHETUYKOT MJICHTUTETa KMBOTHERA KOjU OM Bj€pOjaTHO Y3POKOBAIN FUXOBY MaTHY
6e3 MKaKBe OMTHE MENMIMHCKE KOPHCTH 33 9OBjeKA M KHBOTHEbY,”' Kao u
KHBOTHIG KOje Cy pe3yaTaT TakBux noctymaka.’” OBo m3ysehe ox

% M3ym ce MoKe KOPHCTHTH Ha JO3BOJBEHH MM HEJO3BOJHEHH HAYHMH (HIIp. TOCTYIIAK 33
oTBapame ce(a Koju KOpUCTH OpaBap y HYKIH WA TPOBATHHK IPH TOYAHEHY Ka3HEHOT
njena). 3abpaHu MOUIHjeXKy CaMO HEI03BOJBCHH HAUMHU KOPHIITCHa N3yMa. AKO TIATCHTHH
3aXTjeB U3PHUMTO HABOAM YMOTpeOy M3yMa Koja je MPOTHUBHA jaBHOM TMOPETKY WM MOpAy,
Taj HaBoJ Tpeba OpucaTH 13 3aXTjeBa.

®LEI1O, nas. cmepruya y 6uss 2, ctp. 743-744.

82 TTox k1oRMpamem JbyjcKor Guha mopasyMijeBa ce CBAKH MOCTYIIAK, YK/bydyjyhn TexHHKe
nozjesne eMOpuja, KOjUM ce CTBapa JbyACKO Ouhe ¢ ICTUM TeHETUUKIM HIEHTUTETOM Kao KOJ
HEKOT JIpyTor >KHBOT MM MIPEMHHYJIOT JbyICKOT Ouha.

%3 AKo je NpeaMeT NATeHTHOT 3aXTjeBa IPOM3BOL KOjH j& HCK/bYHBO HACTAO TOCTYIIKOM KOjH
HY)KHO YKJbYUyje YHHIITEHE JbYICKOT eMOpHja W3 KOjer HacTaje Taj MpOM3BOiA, OH he OuTH
HEeMaTeHTHOWIaH, Hako Taj MOCTYIaK HHUje MO TATCHTHOT 3axTjeBa. AKO Ce MATCHTHH 3aXTjeB
OJTHOCH Ha JBYJICKE TUTyPUIIOTEHTHE MAaTHIHE CTAHHIIE, YKIbY4YjyliH JbyICcKe eMOpHjCKe MaTHIHEe
CTaHMIIC, HUXOBA CE¢ YNOTpeda WM JOOMBEHH IIPOM3BOAM MOTY TIATEHTHPATH aKO CC OHH
TEXHUIKA MOTY W3BECTH y TPaKCH Y3 NMOMON JhyJcke eMOpHjcKe MaTHYHE CTaHWIe Koja je
JNOoOMBEHA W3 TIAPTCHOTEHETCKH aKTHBHMPAHMX JbYJICKMX jajHUX CTaHWia ([ApTeHOTa).
ITmyprmoTeHTHE MaTIYHE CTAaHHUIIE CY OHE KOje Ce MOTY Pa3BHTH Y CBE CTAHMIIE KOje UIHE TH)eIo,
a7 He ¥ Y M3BaHEMOPHOHATHA TKIBA, T CE CTOTa He MOTY PasBHTH Y JbyZACKo Ouhe. Y Hadery ce
MOTy TIaTeHTHpaTH W (heTaaHe Te MOCTHATANHE JBbYJICKEe MaTH4He cTaHwIe. Takohep ce mory
MIATEHTUPaTH U cpelcTBa (KyIType U Hocadw) Te ypel)aji Koju Cy MOToIHH 38 YIoTpedy JbYICKHX
eMOpHjCKIIX CTaHHMIA, Ka0 U aKo Cy MoceOHO OOMMKOBaHM 3a Ty CBPXY, Oymyhm ma mHxoBa
HPOM3BOIERA OOMUIHO HE 3aXTHjeBa KOPHILTEHe JBYACKIX eMOpHja Kao TeMeJbHOT Mateprjata. OBo
m3y3ehe o7 MaTeHTHOITHOCTH He yTjeue Ha M3yMe KOjH Ce KOPHCTE y AMjarHOCTIHYKE CBPXE HIIH
JTIMjeverhe, a KOjU Ce MPUM]EbY]y Ha JBYZICKOM eMOpH)Y Te CY KOPHCHHL.

® BurHa MeIMIMHCKA KOPHCT TMOJPAa3yMHjeBAa CBAKY KOPHCT Y CMHCITY HCTPaKHBAH:A,
TIPEBEHIHj €, J1jarHO3¢ WU JIHjeueHa.

IMaTenTupaty ce HE MOTY HH IOCTYIILH 32 CTBAPAK-E XUMEPa M3 3aMETHHX CTAHUIIA WITH
TOTUIIOTEHTHHUX CTAHMIIA (3UTOTA) JbY/IU M KMBOTUE-A. XHMEpA j€ OPraHu3aM KOju ¢ CacToju
Ol CTAaHHMIIA C J[BA WK BUIIE PAa3IHMYUTa TCHOTHUIIA, & HACTAjC CMAjabeM PA3IMYUTHX 3UI0Ta
(orutohennx jajuux cranuia). TOTUTIOTEHTHE CTAHHUIIE CY OHE KOje Cy CIIOCOOHE Pa3BUTH CE Y
CBE BPCTE JbY/CKHX N KUBOTHECKHIX CTAHMIIA, YKJbY4y]yhH H3BaHeMOpUOHAHA TKUBA, U Y
I[j€JIOBUTO JBYJICKO HITH KMBOTHEGCKO Owuhe.
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MATCHTHOWIHOCTH TIOYMBA HA YIOTPeOM THX H3yMa KOja je MPOTHBHA jaBHOM
nopeTky u Mopaiy. [lomuc Huje koHayaH. Moryhe HeeTHUHO KOPHUIITEHE THX H3yMa
Tpeba y3eTr y 0031p camMo aKko je M3PHIMTO Ha3HAUCHO WM ce OapeM mpemiaxe y
TIATCHTHO] MPHjaBH.

3.5. /byacko THjes1o H leroBM €/1eMEeHTH

Cyxmamao wi. 9. 3[1-a mareHTHpaTH ce HE MOTY WM3YMH KOjU C€ OJHOCE Ha
JBYJICKO TH]EJI0, pa3He CTYIHLEBE HeroBa OOIMKOBaka M pa3Boja Te Ha jeTHOCTABHO
oTkpuhie jemHOr O HHErOBHMX €IEMEHaTa, YKJbY4Uyjyhr OJCjedyaK WM MjelIOMHUYHA
ozcjeuax rena.’’ I3HUMHO, H3yM KOjH Ce OJHOCH Ha EEMEHT H30IHPaH 3 JbY/ICKOT
THjella WM HA JPYTM HA4YMH TPOM3BENIEH TEXHWUYKMM ITOCTYIKOM, YKJbydyjyhn
OJICjeYaK WM JIjEJIOMIIHH OJICjeUaK TeHa, MO)Ke OWTH MaTeHTUOWIAH, YaK M aKo je&
CTPYKTypa Tora eJIeMeHTa UJICHTHYHA Ca CTPYKTYpOM HPUPOIHOT eneMeHTa. Taj ce
eJIEMEHT MO)KE MATeHTHPATH jep je pe3yiraT MpHUMjeHe TEeXHWUYKOI IMOCTYIKa 3a
CTOBY MIICHTU(HKALM]Y, TIpounIiihaBambe U KIacH(DUKAIHW]y, OJHOCHO TEXHHYKOT
MOCTYTIKA 33 FErOBY MPOM3BOJIGY W3BaH JBYACKOT THjesa, a KOjH MOXKe TPOBECTH
camo 4oBjek.?® V IaTeHTHOj ce mpujaBu MOpa OTKPHTH HHIYCTPH]CKA IIPHMjCEHBOCT
TOT eJIEeMEeHTA JbY/ICKOT THjela.

4. 3ak/byuyak

byayhn na mateHT maje MOHOION HaJl WCKOPHINTABAK-EM 3allTHheHOr h3yma
HErOBOM HOCHTEJbY, Yy MAaTeHTHOM Cy mpaBy oxpeheHH OpojHH MEeXaHW3MH 3a
3AIITUTY JPYIUTBEHWX HHTEpeca, IPOM3BOJHUX JjENaTHOCTH Yy IIOBOjUMA,
T0jeIMHAYHUX TIpoM3Boljayua, 3HAHCTBEHMKA, JIMj€YHUKA T€ jaBHOCTH. TeMEJbHH je
3AIITUTHA MEXaHU3aM IPOIMCHBARE N3y3eTaka oJf TTaTeHTHOMIHOCTH. OHM ce MOTy
HOIM]jENUTH HAa HENATCHTUOWIHE WHTEJICKTyaJHe TBOPEBHHE KOjUMa HENOCTaje
TEXHIYKH KapaKTep u/Wii Cy ariCTPaKTHE HApaBU T¢ HETTATCHTHOWIHE H3yMe 4uja Ou
KOMEpLjajlHa WM HHAYCTpUjcKa ynoTpeba Owia MPOTHBHA jaBHOM IIOPETKY H
MOpaJTy, OIHOCHO 4YHje OHM TAaTeHTHpame OMI0 HEeeTHYHO. TH ¥3Y3eld HUCY
arcoryTHH, OyIyhut 1a Cy TOIyIITeHH! MjEIIOBUTH MTATEHTHH 3aXTjeBH 32 N3yMe KOjU

S EI10, Has. cmepHuya'y ouss 2, ctp. 752-754.

®7 Pujeu je o GroTexHONOMKNM H3yMuMa. CTymas 00TMKOBAbA ¥ PA3BOja JbYICKOT THjea
o0yxBaha 1 Jpy/CKe 3aMeTHe cTaHuLe (HeoruioheHe jajue cranuie U crepMuju). [lapreHora
HHje HHU JBYJCKO THjeJI0 y CTyIEY CBOT OOJMKOBAaF-a M Pa3Boja HUTH je[aH O FETOBHX
enmeMeHata. [lapreHOTa WM CTaHMIE M3BENCHE W3 € y Hadeldy HHCY H3Y3€Te Of
nateHTHOWIHOCTH. [lapTeHoTa je HeorUioljeHa jajHa CTaHHUIA YHja je AM00a U JAJbEbU Pa3Boj
CTHMYJIPaH NapTEHOI €HE30M.

®8 Ommika je Tor mocTyIKka M30IALje, OTHOCHO TPOM3BOHE ECMEHTA H3 JbY/ICKOT THjela
WHTEPBEHIMja YOBjeKa y MPUPOAY Y3 MPHMjeHYy TEXHHUKHUX CpElCcTaBa, MPU YeMy TO HUje
Moryhe ocTBapUTH Ha IPUPOJAH HAUuKH.

®9EIIO, nas. cmepruya y 6w 2, ctp. 750-751.
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UMajy TeXHHYKa M HETEXHHYKa OOMIbEKja, OHOCHO HPOIMCAHE Cy M3HHUMKE TE j&
JOIYIITeHa TaTeHTHA 3allTHTA 32 ofpeheHe M3yMe, aKo je pujed O MPOIHCAHUM
HEMaTeHTUOMIHUM U3yMHUMA.

AKO je pujed 0 HelaTeHTHOWITHAM MHTEJIEKTYaTHIM TBOPEBHHAMA, OHE Ce Kao
TaKBe HE MOT'Y TIATEHTHPATH 300T M30CTaHKa TEXHWIKOT Kapakrepa. OHe ce ITHTe
ayTOPCKMM M CPOJHHMM IPaBUMa, WHIYCTPHjCKUM JAM3aJHOM WM TPEICTaBIbAjy
no0pa Koja TpHIamajy IMjelioM YOBjCUAHCTBY. FI3HMMHO, ako ce TMozHece
M]EIIOBHUTH TTATeHTHH 3aXTjeB 32 N3yM KOjH IMa TEXHHYKA W HETEXHIMYKA OOMIBEK]a,
Moryhe ra je marentuparu. Campiaj ce TakBOT 3axTjeBa Moke M y Behoj Mjepu
OIHOCHTH Ha HETEXHHYKa OOWbexja m3yMa. HakoH 1To ce yTBpau 1a NpeaMeT
MIATEHTHOT 3aXTjeBa Kao IjeJIMHa He TOTIAa MO N3Y3eTKE O] MAaTeHTUOMIHOCTH Te
ce cMarpa M3yMOM, HCIIHTYje C€ HeroBa HOBOCT M WHBEHTHBHA pasuHa. Kon
UCITUTUBAha MHBCHTHBHE pa3WHE Y3UMajy ce y 003Up cBa 00MIBEIK]a KOja JIOTIPHHOCE
TEXHIYKOM KapaKTepy n3yma Kao IjjefinHe. AKO N3yM MMa 1 HETEXHIIKO OOMIBEXK|e,
UCIUTYje Ce HHEroB JONPHHOC TEXHWYKOM KapakTepy u3yma. Taj he mompuHOC
TIOCTOjaTH aKO HETEXHIYKO OOMIBbEKje MMa aJbFbH TEXHNUYKH YUMHAK HA U3YM Kao
[jelMHy Te pjemasa oapeleHrn TEeXHWYKH TMPoONieM TPH EHETOBOj YIOTpeOH. 3a
VCITJEIIHOCT j€ MJCIIOBUTOI MATEHTHOr 3aXTjeBa BAKHO IPHMjEPEHO OIPEIUTH
00jEeKTHBHH TEXHUYKH MPOOJIEM KOjH Ce pjelliaBa H3yMOM.

AKO je pujed 0 HEermaTeHTHOWIHNUM W3YMHMA, OHH Cy W3Y3€TH W3 TaTeHTHE
3amTuTe jep OM FHHXOBa KOMEpIMjaHa, OJHOCHO HWHIYCTPHjCKa yrHoTpeda Omia
NPOTHBHA jaBHOM TIOpPeTKy W Mopany. CBpxa je Tux wu3y3eraka omoryhutu
MOjeJUHAYHMM Y3rajuBaduMa HECMETaHy IMPUMjEHy Y OCHOBU OHOJOLIKHX
MOCTYTIaKa TP Y3r0jy OMbaka M KHUBOTHEbA (POHM3BOMERA XpaHe) Te OMOryhuTu
TI0j€IMHAYHIM JIMjEYHNIINMA Y BETEpHHAPHMA T€ JAPYTOM MEIUIMHCKOM OCOOJBY
HEeCMETaHy NpUMjEeHY AWjarHOCTHYKHX, KUPYPLIKUX Te IMOCTYNaka JMjedera Ha
JKUBHM JbyIMMa U KUBOTUI-aMa (M0jeJMHAYHA IPUMjeHa MEMIIMHCKHX MOCTYIIAKa).
300r eTMUKHX ce pa3fiora He MOTy MATeHTHPAaTH TOCTYINIHM KIOHHPAMmbA JbYICKIX
6uha, MomuduIpama TEHETUYKOT HACHTUTETa 3aMETHE JI03¢ JhYACKHX Ouha mimm
KUBOTHHbA, @ KOjU O y3pOKOBAIIM BbUXOBY ATy 0€3 NKAKBE MEIUIIMHCKE KOPUCTU
Te ynoTpeda JbyICKHX eMOpHja y MHIYCTPHjCKe WM KoMepijaiHe cBpxe. He mory
Ce MaTeHTHPaTH HM M3YMU KOJU CE OJIHOCE HA JBYJICKO THjeNo, pasHe CTYIEhEBEe
ETOBa OOJTMKOBA-a W Pa3Boja T€ HA jEJHOCTABHO OTKpwhe jeHOT O EHETOBHX
eneMeHara. VI3HUMHO ce J0MyIiTa TaTeHTHpambe H3yMa KOjH ce OJJHOCEe Ha OMJbHY

" ObjexTnBHY je TexHIUKH IPOGIIEM OHaj UHje CE PjeIIeHe MOKE 3ATPAKHTH OJ CTPYUH-aKa y
onpel)eHOM TEXHHMYKOM TIOJPYYjy Ha PENICBaHTHHU JATyM C OO3MPOM HA TMPETXOIHO CTarhe
texnuke. 1Ipu onpehemy TexHudkor npodiema y maTeHTHOM ce 3aXTjeBy He cMuje yiyhuBaTu
Ha MpeIokKeHO TEXHUIKO pjeree. To ce mpuMmjerbyje caMo Ha OHa OOMIJbeKja M3yMa Koja
JIOTIPUHOCE HErOBOM TEXHUUYKOM KapakTepy Te Cy CTOra IM0 TEXHUUKOT pjellerba. Y 3aXTjeBy
ce MOTY T0jaBUTH U OOWJbEXKja M3yMa KOja He TONPHHOCE H-ETOBOM TEXHUYKOM KapakTepy,
aKo je To MOTpeOHO 3a ofpeherbe TEXHHMYKOT MpoliemMa (HIp. b KOjU Ce el nocTuhu y
HETEXHIYKOM MOJPY4jy Kao U0 OKBHUPA TEXHUUKOT MPobiieMa KOji Tpeda PHjelnTH).
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COPTY WIM >KHUBOTHEGCKY IACMHHY, aKO TEXHHYKA H3BEIMBOCT H3yMa HHjE
orpaHmdeHa Ha oapeheHy copTy WM TIaCMHUHY, W3yMa KOjU CE€ OJHOCE Ha
MHKPOOHOIIOIIKE WM Jpyre TEXHHYKE IOCTYNKE Te IMPOM3BOJE JOOMBEHE THM
HocTynmMa (MUKPOOPraHU3MH, F'eHETHYKH MOAM(BHIMPAHE OWIBKE M )KMBOTHELE TS
MYTaHTH), TIPOU3BOJA KOjH CE MPHUMCHY]Y Y JUJarHOCTHYKHM MM KHPYPIIKHM
HOCTYIIMMA WM TOCTYIIMMa JiMjeucha (MEIUIMHCKM HHCTPYMEHTH, ypebhaju,
TBAapU M CMjece) Te M3yMa KOjH CE OJHOCE Ha CIEMEHTE W30JHMPAHe W3 JbYICKOT
THjeJIa AN TIPOU3BeIeHE TEXHIIKNUM TTOCTYITKOM.

Ilpu owjenn cmaga JM mpeaMeT MaTeHTHOr 3axTjeBa oA wu3yseha on
NaTeHTUOMITHOCTY BaJba NMPUMUjEHUTH U cTajanmiuta Eyporickor maTeHTHOTr ypena
caZpXaHa y OmIykamMa y TOBOAY €ypOIICKMX MATeHTHHWX mpHjaBa. Eyporcka
MaTeHTHa KOHBEHIMja je MelhyHapogHH YroBOp paTH(WIMpaH OJf TOTOBO CBHX
eyporickux apxasa. OHa je 3Ha4ajHO yTjeraga M Ha caipaj NpPaBHE CTCUCBHHE
Eyporicke yumje. Ompenbe cy 3akoHa o maTeHTy yckimaheHe ¢ oapembama
KonBenumje e nupextusama u ypenbdama Eyporicke yHHje koje ypelyjy mojeauna
TIMTar-a IATCHTHOT TpaBa.

Dionis Juric, Ph.D., Full-time Professor
Faculty of Law, University of Rijeka
Sara Erman, LL.M.,, Law Trainee

Law Office Zeljka Covic Latin

NON-PATENTABLE INTELLECTUAL CREATIONS
AND INVENTIONS

Summary

Subject of the patent protection is an inventiorlli fields of technology, provided
that it is new, involve an inventive step and geptible of industrial application. Main
feature of the invention is its technical characi&fith regard to the monopoly of the
patent holder on the exploitation of the patentsetion, patent law provides numerous
mechanisms for the protection of social interestsyufacturing activities in development,
individual manufacturers, scientists, physiciansd ahe public. Basic protective
mechanism is setting of exceptions to patentafifitgse exceptions can be divided into
two categories: intellectual creations that are fpatentable because they are either non-
technical and/or abstract, and inventions that aren-patentable because their
commercial or industrial use would be contrary tile order and morality or because
this would be unethical. The Patent Act allowsdilbf mixed patent claims for inventions
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that have technical and non-technical charactesstind prescribes exceptions from the
list of non-patentable inventions.

Key words:patent, non-patentability, intellectual creatioimsentions, Republic of
Croatia.
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