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HOBA EY OIMTRA YPEQBA O 3ALUTUTU OCOBHUX NOAATAKA —
MPABO HA HAKHALLY LUTETE U O4rOBOPHOCT 360I' bEHOI
KPLUEHbA (un. 82. Ypenbe)

Pe3ume

Y Eyponckoj yHuju npaso na 3aumumy 0coOHUX NOOAmaxa npusHamo je Kao
Jjeoro 00 memessHux npasa nojedunaya. Cee éefia docmynHocm 0cobHuUx nodamaxa
NPUBAMHONPAGHUM U JAGHONPAGHUM CyOjexmuma u mocyhHocm muxose Op3ze u
2nobanue pasmjere u ynopabe ca cobom HOCU pusuK 310ynopadad, 00HOCHO FUX0B02
HeoenauwmeHo2 NpuKynbara, oopade u npujeroca. Onfia ypedba o sawmumu
nooamaxa nouuree ce npumjerousamu 25. ceudbrwa 2018.200une. Y yujenocmu je
obsesyjyha u uspasno ce npumjervyje y ceum Opocasama wianuyama. Y paoy cy
obpahena Heka NUMAara 002080PHOCHU 34 wimenty 3002 ReHo2 Kpulerbd, C
HA2IACKOM HA NpOMjeHe Koje Ou y mom noopyyjy odzosopHocmu Ypeoba moena
OOHUjemu y XPBAMCKO HPAso.

Kuwyune pujeuu. npaso na npueammocm, 3aumuma OCOOHUX NOOAMAKd,
obpada 0coOHux nooamaxd, wimemda, 002080PHOCH 3d
wmemy, sooumesb 00pade, uzgpuiumesb oopade.

1. YBOAa

Vpenba (EY) 2016/67%Fyporckor napnamenTa u Bujeha ox 27. papma 2016.
0 3aIUTUTU TOjeMHAA y Be3H C 00pazoM OCOOHMX MOAaTaka W O CJIOOOZHOM
KpeTamy TaKBHX I0fIaTaka Te CTaBJbamy M3BaH cHare J[upektuBe 95/46E3 (Onha
ypena 0 3aLITUTH [oJaTaka)’ H3a3Bala je BEIHKY TO30PHOCT HE CaMO Ha TIOLPYH]y
Yuuje, Beh u rmo6amso.” V mmjenoctu je 06Besyjyha 1 M3paBHO ce MpUMjemYje Y
CBUM JprkaBama uianunama of 25. ceudma 2018. (1. 99. Ypenbe). C yunHkoM 01
TOI WCTOT JiaHa, CTaB/beHa je w3BaH cHare JupektuBa 95/46E3 Eyporckor

Lo, 4.5.2016;1p. 1, nasbe y TeKCTy: Ypenba

2 1o 0coBHOj IIPOLeHH ayTOPHIE, 0 Caa HATH jeaH €ypOIICKH MPOIIC, OIHOCHO T0YETaK
ETOBE TpUMjeHe Huje y PeryOmmim XpBaTckoj n3a3Bao peakiifje TaKBOT MHTeH3uTeTa. Ha
JIHEBHO] Pa3VMHU HA MawWIl afipece CTHKE HU3 T03UBA 33 PAJMOHUIIE, SAyKaLlHje U CEMUHApE O
npuMjeHH Te Ypenoe, y3 HarameHo 010pojaBame M0 TaHa TIOYeTKa FheHe MprUMjeHe.
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napiaaMenta U Bujeha ox 24. nucromama 1995.0 3amTuTy MojeauHana y BE3d C
00paIoM OCOGHHUX MOATAKA H O CTI0O0IHOM MPOTOKY TAKBHX [0JaTaKa.”
VYpenbom ce HarnamiaBa 3Hauaj 3allTHTe TEME/BHOT TMpaBa TOjearHalid C

0031pOM Ha 00paTy BIXOBUX OCOOHHX IOIaTaKa, IIPU3HATOr TIpaBoM YhHje (wi. 16.

cr. 1. Vroeopa o ¢yHkimorupamy Eyporcke yauje (YPEY)* u wi. 8. IToBesse
Eyporicke yHHje 0 TeMeJbHIM TIPaBHMa”).

OcuM mporuca KOju YMHE PEryjlIaTOpHH OKBUp YHHjE, TeMeJbHE Opende O
3AIITUTH OCOOHHX TIOJaTaKa CajpykaHe Cy yV W HH3y MeljyHapOJHUX JOKyMeHaTa
(Eyporickoj KOHBGHIMjH 3a 3AITHTY JbYACKMX TpaBa M TEMEJBHHX c1o0oza,’
Koneenumju Bujeha Eyporne 3a 3amruty nojenuHana y Horiefy ayroMaTH3HpaHe
o0pame OCOOHMX ronaTaka, KOHBGHIMM 3a 3aIITHTY JBYACKHX TMpaBa H
JI0CTOjaHCTBA JbyJICKOT 6rlia y Iorye Iy IprMjeHe GHoNorHje i MeaummHe: 1 ap.). Y
nopea0eHOM IpaBy MOCTOjU OoraTa CyJIcKa Mpakca 3aliTHTe OCOOHMX ToJaTaka, a u
Eyponckn cyn 3a spymcka mpaBa u Cym Eyporicke yHHMje y HEBY Cy OmIyKa
pa3MaTpaiT IojeanHe eJIeMEHTE 3aIlTUTe 0OCOOHMX ToaTaka mojeauaara. Eyporncku
CyZI 3a JbyJICKa TpaBa WCTHIA0 je 3HA4aj 3aIlTUTE IMPUBATHOCTH TIOjeAMHAIA U
noTpedy 1a ce jacHuje neuHupajy IpaBa 0coda Ja Tpaxe Oprcame CBOjUX To/IaTaka

3 CJ1J1281, 23.11.199%;p. 31, masme y Tekcry: Jlupextisa 95/46E3.

* Vrosop u3 JIucabora kojuM ce Mujera Cropasym o Eyponckoj yamju 1 Criopazym o
yenocraBibamy Eyporicke 3ajeanmie, OJ 306 ox 17. mpocuana 2007, 3a KOHCOMMAMPAHY
Bep3njy Bumu: Koncommmupane Bep3uje YroBopa o Eypomckoj yEmju m YroBopa o
¢dyskumonmpawy Eyporicke yauje, OJ L] ox 19.cBubma 2008.

Scan 11 303/1ox 01.05.2007¢tp. 104, naswe y tekcry: Iloesba. Y. 8.TloBesbe (3arrura
0COOHHX TI0/IaTaKa):

1. Ceamxo uma npago na 3aumunty 0COOHUX NOOAMAKa Kojil ce Ha Peaa Uil 1y 00HOCe.
2.Taxeu nodayu mopajy ce obpahusamu nowmeno, y ymepheHe cepxe u Ha memeny
cyanacHocmu ocobe 0 Kojoj je pujed, uiu Ha HEKOj Opyeoj AecUumuMHOj 0CHO8U YmepheHoj
saxonom. Ceamxo uma npaeo Ha NPUCMYN HPUKYR/LEHUM NOOAYUMA KOJU Ce HA Fe2d WU by
00HOCE U NPABO HA FUXOB0 UCHPABHATLE.

3. Howmosarse mux npasuiia noonujedice HaA030pPy HEOBUCHO2 Mujend.

® Haponme HoBume, MeljyHaponsn yroeopu, nake y Tekcry: MY, 6p. 18/97, 6/99
npoumithenn teker, 8/99, 14/02, 13/03, 9/05, 1/@62/10., namse: Eyporicka koHBeHIHja 3a
3aIITUTY JBYJCKUX TPaBa.

" 3akon o norephuBamy KoHBeHImje 3a 3amrTury 0coba Iiee ayroMaTH3HpaHe o0paze
0ocoOHMX mozartaka ¥ J[oJaTHOr TPOTOKOJAa Y3 KOHBEHIMjY 3a 3aIITUTYy ocoba TJeie
ayToMarm3upane oOpaje OCOOHHMX TOJIaTaka y BE3W HAI30pHHUX THjena u MmehyHapomHe
pa3mjere momataka, Hapomaue Hopune, MY 0p. 4/05.

® 3akoH 0 moTBphKBamy KOHBEHIMje 0 3aIITHTH JbYACKUX NPaBa U IOCTOJAHCTBA JBYICKOT
6uha y moreny mpuMjeHe Omonormje u MeauiyHe. KoHBeHIWje O JBYICKMM IpaBUMa
ouomenuuuny, JloxarHor mnportokona y3 KoHBeHIMjy O 3alUTUTH JbYICKHX IIpaBa H
JIOCTOjaHCTBA JhyJACKOr Owha y Torieqy mpuMjeHe OWoiordje W MEIWIMHE O 3abpaHu
KJIOHMpama JeyAckux Omha m JlomaTHor mpotokona y3 KoHBEHIWjy O 3aIITHUTH JBYACKHX
TpaBa | JIOCTOjaHCTBA JBYICKOTr Omha y Tmoriexy npuMjeHe OHOJNIOTHje W MEIUINHE, Y BE3H
npecaljBama OpraHa U TKUBa JbYICKOT opujekia, Hapomnxe Hosure, MY 6p. 13/03.
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u3 jaBHux perucrapa,’ nok je Cyxn Eyporcke yHmje y CBOjHM OLTyKama'
HarjanaBao oOBe3y 3allTUTe OCOOHMX TIOoNaTaka Koja Mpousiasud u3 wi. 7. u 8.
[ToBerne.

MaKo je MPH3HATO Ka0 TeMeJBHO MpaBo, " IpaBo Ha 3aIITHTY OCOOHUX T0/ATaKa
HHj€ alCOIyTHO W TOTPEOHO Ta je, y CKIAAy C FErOBOM IPYIIITBEHOM YIIOTOM U
HA4yeJIoM TPOMOPIIMOHATTHOCTH, Pa3MaTpaTH y OIHOCY NpeMa JAPYTHM TEeMEJbHUM
nmpaBuMa. 3aTO Ce MCTHYE JAa Ypenda TOMITyje CBa TEMe/bHA TpaBa U yBaKaBa
crobozie u Hadena npr3HaTa [loBesboM u camaprkana y YrmaopHMa.12

I'moGanmm3aimja n Op3u TEXHONOIIKK Pa3Boj, Te MoBehame orcera MpUKyIJbamka
U pa3MjeHe OCOOHMX TIOfiaTaka, TPEACTaBbajy BEIMK W3a30B OCTBAPHBAKY
oxroBapajyher crymma samrtate THX nogartaka.”> Cse Beha IOCTYIHOCT OCOOHMX

° Hajnosnatuju je cBakako ciyuaj C. u Maprep npotus Vijemumeror Kpamescrsa, mpecyia

on 4. npocuniia 2008 3axtjesu 6p. 30562/041 30566/04.

Buu u: 3. npotus duncke, npecya o 25.8ebaue 1997 3axtjes 6p. 22009/93, Peciporus
Vjemmmenor KpabeBctra, npecyaa on 28. cujeursa 2003,3ax1jes 6p. 44647/98, L.Loporus
®panrycke, npecyna ox 10. macromana 2006.,3axTjeB Op. 7508/02, Biriuknportus Jlutse,
npecyna ox 25. crynenor 2008, 3axtjes 6p. 23373/03, lnporus durcke npecynga ox 17.
cpmma 2008, 3axTjeB Op. 20511/03, C.Cuporus IImamoncke, npecyaa on 6. jimcronana
20009, zaxtjeB 6p. 1425/06.Hasenero npema: Boehm, F.Information Sharing and Data
Protection in the Area of Freedom, Security andtideils Towards Harmonised Data
Protection Principles for Information Exchang at #&vel, Springer Heidelberg Dordrecht
London New York, Springer-Verlag Berlin Heidelbe2§12.

1% Buma: Volker und Markus Schecke GbR (C-92/09), Hartfgifert (C-93/09) v. Land
Hessen, EU:C:2010:662, Digital Rights Ireland LT®293/12), Karntner landesregierung,
Michael Seitlinger, Christof Tschohl et al. (C-582), EU:C:2014:238, Schrems (C-362/14),
EU:C:2015:650, Rynes (C-212/13), EU:C:2014:2428.

Y Murame je I To 3aKcTa TeMEJBHO IPaBo Ipesia3u OKBHUpe oBora paia. O Tome Buau: Van
der Sloot, B.Legal Fundamentalism: Is Data Protection Really anffamental Rightdn:
Leenes, R., Van Brakel, R., Gutwirth, S., De Hert,(eds.)Data Protection and Privacy:
(In)visibilities and Infrastructuresspringer International Publishing AG, 20&#,. 3.- 30.

12 e 0CcobUmMo nowmosarbe npueaniioz u obumesbckoe acueomad, ooma u KOMyHUYyupared,
3auIMuma 0cooHUx nodamaxa, clobo0a MuLLberba, casjecmu U 6jepoucnosujeou, crobooa
UPANCABArLA U UHDOPMUPATLA, C100600A NOOY3EMHUUIMEA, NPABO HA VYUHKOBUMU NPAGHU
Jjex u nowimero cyherve me npaso Ha KyimypHy, 6jepcky u jesuuny pasnoauxkocm.” Penuran

4. Bumu: un. 1.cr. 2. Ypenboe.

130 uzazouma 3amTuTe 0cOGHMX TozaTaka BumM: Gonzalez Fuster, GThe Emergence of
Personal Data Protection as a Fundamental RiglthefEU,Springer International Publishing
Switzerland, 2014; Gutwirth, S., Leenes, R., DetHer, (eds)Reloading Data Protection,
Multidisciplinary Insights and Contemporary Chaligs,Springer Dordrecht Heidelberg New
York London, Springer Science+Business Media Dofttr2014; Gutwirth, S., Leenes, R., De
Hert, P., (eds)Reforming European Data Protection La@pringer Dordrecht Heidelberg
New York London, Springer Science+Business Mediedi@ght, 2015; Schinemann, J. W.,
Baumann, M.O Privacy, Data Protection and Cybersecurity in El@gPpringer International
Publishing AG, 2017; Patzak, A., Hilgard, C. M., bityl, T., European and German Privacy
Laws and Cross-Border Data Transfer in US Discovergcedures,Dispute Resolution
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TIoJ]aTaKa TPHBATHOIIPABHAM M jaBHOIIPABHMM CyOjeKTHMa, T¢ MOTYNHOCT HHXOBE
Op3e u robaHe pa3MjeHe U yropabe ca coOOM HYKHO HOCH U3Y3ETHO BEJIHK PU3HK
371010paba, OIHOCHO H-HXOBA HEORNAIITEHOr HPUKYIUBama, odpaje i mpujeHoca.™
VrpokeHa je MHpOPMALHjCKa OCOBHOCT MOjeIMHIMA, ™ Koja [oapa3yMujeBa 1a OH
oTydyje Kama, KoMe, KOMMKO M Kako he mpmonhwty ocobHe momatke, Bomehm
padyHa O CBOjUM IpaBUMa U TIOTpedama, ajli 1 IpaBuUMa U rmotpedama 3ajequuue. Y
CYBpPEMEHHM YBjeTHMa MH(OPMALMjCKOT APYIITBA 00pagy M KOPUIITEHE OCOOHHX
nojiaTaka He MOXKe ce TJIeJaTH CamMO M UCKJBYUHBO C acleKTa 3alliTHTe T0jeIUHIA U
EroBe OCOOHOCTH, Beh M C acleKkTa KOPUCHOCTH 3a 3ajefHMIly, Na je HYKHO
OIPEIUTH TPaBHH OKBHP 3aIUTUTE KOju he OMOryhWTH ofp:KaBame pPaBHOTEKE
m3Meljy rpaBa rojemHIa 1 rotpeda jaBHor HHTepeca.'®

Eyponckn je 3akoHOmaBal] 3ak/bydrio Ja je TOTPEOHO CTBOPUTH UYBPCT M
ycknal)eHrju OKBUP 3aIUTHTE MOfIaTaka y YHHjH, jep Ce TOCaNaIlbI, KOjeM je OCHOBa
Jlupextia 95/46E3," moKazao HEXOBOJBHEM 3a OCTBAPCHE LHJBA JA IOjC/IHHALL
UMa Haa30p HaJ BIACTUTUM OCOOHHMM TmojanmMa. Hamme, WcTH HHWje ycmuo
CTIPHjEUUTH PA3TUUUTOCT POBEAOE 3AIITUTE MOJaTaka Y YHHjU U C F5OM OBE3aHe
npaBHE HECHT'YPHOCTH. [IpHMCYTHO je jaBHO MHIIJBEHE KaKO IOCTOje 3HA4YajHU
PU3HIIM TIOBE3aHH Ca 3allITUTOM TIOjeMUHAI, KOjH Cy TOCEOHO HarIalleHH KOIl

International, v. 56p. 2/2011 ctp. 127-139; Gutwirth, S., Leenes, R., de Hert, BullEt, Y.,
(eds)European Data Protection: Coming of Adgpringer Dordrecht Heidelberg New York
London, Springer Science+Business Media Dordr&®13; Gutwirth, S., Leenes, R., De
Hert, P., (eds)Data Protection on the Move, Current Developmeni€iT and Privacy/Data
Protection, Springer Dordrecht Heidelberg New York London,ii8per Science+Business
Media Dordrecht, 2016; Lambert, Phe Data Protection Officer, Profession, Rules, Rotk,
Taylor & Francis Group, LLC, 2017; De Guise, Pata Protection, Ensuring Data
Availability, Taylor & Francis Group, LLC, 2017; Leenes, R., \Baakel, R., Gutwirth, S., De
Hert, P., (eds.)Data Protection and Privacy: (In)visibilities anahftastructures,Springer
International Publishing AG, 2017.

14 33 yenopendy Hadenma samrTuTe 0COOHMX MoJaTaka y Eyporckoj yHHjH u CjemumeHnM
Awmeprukum JIpxasama uau: Weber, H. R. , Staiger, Dlransatlantic Data Protection in
Practice, Springer, Berlin Heidelberg, 2017; Coley, Mternational Data Transfers: The
Effect of Divergent Cultural Views in Privacy Casidgeji' Vu,Hastings Law Journal, v. 68,
crp. 1111-1134.

'3 Tojam mmgopmarmjcke ocobroctn jour je 1970. romme meduzmpao Alan Westinkao
“3axTjeB MojeArHala, TPyNa WIM MHCTUTYLMja 1a CaMOCTaIHO OJuTyde Kaja he, kako M koje
uHpopmanmje o cebu ycrynuru npyruma’, Westin, A., Privacy and FreedomAtheneum,
New York, 1970ctp. 7., uut. npema: Bpesak, M., Ilpaso na ocobrnocm, Ilpasua 3awmuma
0cobHUX nodamaxa 0o 3n1oynopabe, 3arped, 1998 c1p. 22.

18 premo, crp. 23.

" Ocnm HaBenene JlupexTrBe, 0apende O 3aIITHTH OCOGHIX TOATaKa CanpKe i JUpeKTiBa

0 TPUBATHOCTH W €EJIEKTPOHMYKUM KoMyHuKarmumjama 2002/58, Mupexrusa 2006/24E3 o
3a/IpyKaBarby ToJaTaka JOOMBEHNX WM 00paleHMX y BE3W C MPYXKambEM jaBHO IOCTYIHHX
KOMYHHKALMjCKHUX YCIyTa FUIM jaBHIX KOMYHHKAIIHjCKAX MpeXka M O n3MjeHaMa J{upeKTiBe

2002/58E3.
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MHTEPHETCKIX aKTHBHOCTI.™® Y BpmjeMe moHomema Jupextuse 95/46E3 camo je
1% cranoBaumTBa Eyporicke yHuje koprctiiio Mutepret, a Googlejomr auje 6uo
TOKPEHYT ™ IITO jACHO TOKa3yje Ja Taja KPEeHpaH OKBHP 3AIITHTE BHIIE HE MOXE
OJIroBapaTH MOTpedaMa CyBpeMeHor ApymrTBa. bymyhm ma mupektuBe 00Be3yjy
IpyKaBe WIAHHWIEC Y TIOTJIEAy pe3yiTarta Koje Tpeba MOCTHhH W ApikaBe tIaHHIIe
cnoboaHO Oupajy 0OJMK M HAUMH HUXOBE UMILUIEMEHTaIMje, He Tpeba YyIuTH 1a je
Ha MOAPYYjy YHHjE HACTA0 HU3 PasiIMUMTUX CyCTaBa 3allTHTe OCOOHHX mofaTaka. To
IITO JAp)KaBe WIaHWIE PAsIHdIUTO IMPOBOAE U mpuMjeryjy dupexktuBy 95/46E3,
OZHOCHO TIPYKajy Pa3IMunuTe pasuHe 3aIUTUTE OCOOHMX T0JaTaKa, OLUjEHEHO je Kao
Moryha mpernpeka BHXOBY CJI000AHOM MPOTOKY Y YHHjU. [la O ce TO OTKIIOHHIIO,
OZIHOCHO OCHTypajia TIOCTOjaHA W XOMOICHa IpUMjeHa TIpaBiia 3a 3alliTHTY
TEeMEJbHUX TIpaBa M ¢j1000/1a MojeaMHana y CBE3W C 00pagoM FHHXOBHX OCOOHHMX
nojiataka Ha MOAPYYjy YuTaBe YHHje, MpeMa MUILBEHY €ypOoICKOr 3aKOHOIABIIA,
BILIO je HY)KHO HAaBeICHY JAUPEKTHBY 3aMHjCHATH 0BoM Y peaoom.?’

2. FlnaBHO M TepuTOpUjasHO Noapyyje npuMmjeHe Ypenbe

2.1. InmaBHo nogpy4je npumMjeHe

VYpenba ce mpumjerbyje Ha 00pamy OCOOHHX TofaTaka mojeuHana ((pU3MIKIx
ocoba),”" 6e3 0631pa KaKo ce 0HA 00aBIba (AYTOMATH3UPAHO HITH HEayTOMATH3HPAHO),
aKo TH TOJALM YMHE [J0 CYCTaBa MOXPAHE WM Cy 3a TO HAMHjCHCHI.” Ypenba
LITHTH CaMo TIOZIATKE YKUBKX 0c00a, JIOK ce 32 0COOHE MOJaTKe YMPIMX 0c00a OCTaBIba
JpkaBaMa WIAHKIAMA [ YPEIe [HTAEe HBHX0BE 00paje.”

Oco0Hu momaiy cy 3a notpede Ypeade aehrHUpaHN Kao CBH IOIAlM KOjU CE&
OJTHOCE Ha TIOjeTUHIIA YHjH j& MICHTUTET YTBPHCH WA C€ MOXKE YTBPIUTH, U3PABHO
WM HeM3paBHO. WIEHTUTET MojequHLa MOXKE ce YTBPIUTH 0cooumo 33 nomof
UOEHMUPDUKAMOPA KAo WMo Cy ume, UOeHmMu@UKayujcku Opoj, nooayu o J1oKayuju,
MpedicHu uoeHmugukamop unu y3 nomok jeonoe unu euue YUMOEHUKA C80jCMEeHUX
3a usuuky, OUIUOTOWIKU, 2EHEMCKU, MEHMAIHU, EKOHOMCKU, KYIMYPHU WU

18 permran 9.

!9 Mpema: Lynskey, O.,The Foundations of EU Data Protection La@xford University
Press, 2015p. 4.

2 Permran 10. YpenGa ocTaBiba [pikaBaMa WIAHHIIAMA TPOCTOP 3a JOJATHO, JACTATLHH]E

peryauparme OpaBuia Koja ce OJHOCE Ha MoceOHe Kareropuje ocoOHHMX mopartaka (T3B.

OCjeTJbHBH TIOZALM), OAHOCHO MpPELM3HHje opelrBarbe NPETIOCTaBKU Mo/ KojuMa je oOpana

TAKBHUX [10JIATAKA 3aKOHHUTA.

2y, 1.cr. 1. Vpenbe. Pemran 14. Harmariasa 1a ce 3alITHTA IPYKa HCKIBYIHBO (QH3HUKHM

ocobama, 6e3 003Mpa Ha HHXOBY HAIMOHATHOCT (cMatpamo jaa ce oBaje mox hationality
MHUCITIJIO Ha JPyKaBJBAHCTBO, OII. a.) ik Gopasuiirre. M3pHUNTO HCKIbydyje MOTYRHOCT Jia ce

BOME 00yXBaTe 0COOHU TIO/IAIN KOjH C€ THUY MPaBHUX 0c00a, 0COOHTO IO Ty3eTHHKA.

224y, 2.cr. 1. VpenbGe.

2 Peryran 27.
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coyujannu udenmumem moz nojeourya (wn. 4.1. 1. Ypenbe). Obpana ce nehuumpa
Ka0 c8aKu NOCMYNAK Wil CKYN NOCMYRAKA KOju ce 00asabajy Ha 0cOOHUM nodayuma
WIU HA CKYnogUMA OCOOHUX NOOAMAKd, OWio aymoMamu3upaHum  Ouo
HeaymomMamu3upanum CcpeocmeuMa Kao wmo ¢y NPUKyibarme, Oumbedicerve,
opeanu3ayuja, CMpyKmypuparse, HOXpana, npuiaco00a wiu uamjeHd, npoHaaxicere,
obasmwarse ysuoa, ynopada, OmKpuarse NPUjeHOCoOM, WUpersem Wil Cmagabaroem Ha
pacnonazaree Ha Opyeu HayuH, YCKiahueare unu KOMOUHUPArbe, 02paHudasarve,
bpucarve wiu yHuwmasaroe (1. 4.1. 2. Ypenbe).

VYpenba ce He mpuMjekhyje Ha TIHTAkA 3alITUTE OCOOHMX MMOJaTaka y BE3W C
JjeaTHOCTUMA M3BaH IMOApYYja MoJba IpUMjeHe TpaBa YHHje, TIOMyT OHUX Y CBE3U
HAIMOHAIIHE CHT'YPHOCTH, T¢ 00pay OCOOHHX TOJIaTaka OJl CTpaHe JIpKaBa WIAHUIIA
TIpY 00aBJhaY [IjEJIATHOCTH TIOBE3aHUX Ca 3ajCTHIIKOM BAaF-CKOM M CHTYPHOCHOM
nomurikoM Yamje. 24 > Ha 06pa/ty 0coOHIX MojaTaka Kojy 06aBIbajy HHCTUTYIIH]E,
THjena, ypeau 1 areHumje Yeuje npumjerbyje ce Vpenta (E3) 6p. 45/2001%° ami ce
OHA W JIPYTH TIPaBHY aKTH Y HUj€ KOJH C€ OTHOCE Ha Ty 00pay Tpedajy IpHIarouTH
HAYETMMA ¥ PAaBUIAMA oBe Ypenoe.”’

Haname, Ypemba ce He mpuMjemyje Ha 00pamy OCOOHMX TMoOnaraka Kojy
(m3muake ocode 00aBIbajy HCKIBYUIHBO 33 0COOHE MoTpede i KyhHe aKTHBHOCTH, T1a
HHUCY TIOB€3aHE C NPO(ECHOHATHOM WM KOMepLMjaJHOM fjenarHomhy. A,
npuMjembyje ce Ha BOAWTEIbe OoOpaje WM M3BpIIUTESbe oOpaze KOju MpYxKajy
cpencTBa 3a 00pamxy OCOOHMX ITOJaTaKa 3a TakBEe OCOOHE WM KyhHE aKTHBHOCTH
(koje Mory OWTH KOPECIOHIEHIM]ja, IMOCjeIOBatbe  aapeca, APYIITBEHO
yMpexapame. ..).”>

244y, 2.cr. 2.1. au 6. Ypenoe.

% Tupextusa 95/46E3 ce He mpuMjemyje Ha 06paLy OCOOHHX I0JATAKA THEKOM
JjeNIaTHOCTH KOja je W3BaH MoJpydja IMpuMjeHe IpaBa YHHje, Kao IUTO Cy OHE Y HOApy4juMa
MIPaBOCYIIHE Cypajibe y Ka3HEeHUM CTBapUMa W TOJMIMjCKe cypammbe. Ha obpamy ocoOHMX
rojiaTaka y ToM Toapy4jy TpuMjemyje ce OkpupHa omtyka Bujeha 2008/97 WIVTI, kojy he
3aMHjECHITH WMCTOBpeMeHo ¢ Ypembom ycBojena Jlupextusa (EVY) 2016/680 Eyporickor
napnamenta 1 Bujeha ox 27. tpaBma 2016. 0 3auTuTH IOjefMHANA Y BE3U C 00paoM
OCOOHHMX IIOIaTaKa Of CTpaHe HA[UISKHHUX THjella y CBPXE CIIpeyaBarba, UCTpare, OTKPHBAba
WITH TIPOTOHA Ka3HEHUX JljeNia WM W3BPIaBarka Ka3HEHUX CaHKIMja M O CJIOO0HOM KpeTamy
TAKBHUX MOJATaKa T¢ O CTaBJbamy M3BaH cHare OkBupHe omtyke Bujeha 2008/97 WIYII (CJI
J1119, 4. 5. 201G p. 89.)

% ypenba (E3) 6p. 45/2001Eypornckor mapmamenta u Bujeha ox 18. mpocurma 2000.0
3AIITHTH T0jE€/IHAIA Y BE3H C 00paJoM OCOOHMX IMOJAaTaK y MHCTHTYLMjaMa M THjelIuMa
3ajeqHuIe U 0 CI000HOM KpeTamy TakBux nogaraka (CJIJI 8, 12. 1. 2001¢tp. 1.)3a temy
oBora paja je 3amuwbuB ciydaj L{H nporuB Eypomckor mnapnamenta (T-343/13),
EVY:11:2015:926, 10BOOM O/IITETHOT 3axTjeBa Paad HaKHAAE IITETC KOjy j€ TYXKHTEh
HABOJHO TIPETPIHO 300T MPEHOIIeHa OApeheHNX y3 mhera Be3aHWX OCOOHHX IojaTaka Ha
WHTEPHETCKO] cTpanuiy [lapnamenTa, amu Oyayhu ma ce paau o Ciydajy Ha KOju ce He
nprMjemyje Ypenda o Kojoj MHUIIEMO, TIPEJTa3y BEroBe OKBUPE.

2lYy, 2.cr. 3. ¥Ypenoe.

24y, 2.c1. 2.1. 11 VYpenoe. Peruran 18.

760



360pHuK pagosa ,CaBpeMeHn npaBHKU nNpoMeT u ycnyre", Kparyjesad, 2018.

V nesetom moriaBby (wi 85-91. Ypembe) mocebHO Cy HOpMHpaHe MmoceOHe
cuTyarje oopaze, y KojuMa ce JapkaBaMa WiaHHWI[aMa OCTaB/ba JOJATHH MPOCTOP
HOPMUpaa, OJJHOCHO 3aKOHCKOT YCK/IaljiBama mpaBa Ha 3alllTUTY TOaTaka Y THM
curyarmjama.”® To cy oGpaze mojaTaka Koj KOjiX ce [paBo Ha 3allITHTY MOJATaKa
MoJKe, 300T jaBHOT MHTepeca, Ha oJipel)eHn HAuMH 3aKOHOM OTPaHUYUTH, OJHOCHO
oapende Ypenode mpuaaroeHo MpyuMjeHUBATH.

2.2. TepuropmjasiHo rnogpy4dje npmumjerHe Ypegbe

VYpenba ce ogHOCH Ha BomuTesbe 0Opaic M M3BpIIMTESbE 00pasie C TOCIOBHUM
HACTaHOM Ha ToJpy4Yjy YHHje, 6e3 003upa 00aBsba M ce caMa 00paia y YHUjU Wil
me (wr. 3.cr. 1. Ypenbe), amm, mox oapel)eHnM mperrnocTaBkamMa 1 Ha BOAUTEIBE U
U3BpLINTEJE 00pame Oe3 TocioBHOr HactaHa y YHujU. Hamme, wi. 3. cr. 2.
nporvcyje Aa ce Ypenda npuMjemyje Ha 00pary 0COOHUX MoaTaka UCIIMTaHUKA Y
Yauju kojy 00aBibajy BOAWTESs 00pajae WM H3BPIIATESh 00pame 6e3 MOCIOBHOT
HacTaHa y YHHjH, aKo Cy aKTHBHOCTH TIOBE3aHE C:

(a) HyhemeM pobe WK ycIyra TAKBHM HCIMTAHHIMMA Y YHHjH, > HEOBHCHO O
TOMeE Tpeba JIN UCTTIUTAHUK W3BPIIUTH TDTaharke; Wi

(6) mpahierbeM FHIXOBA MOHAIIAA - TOKIIE TOX CE FUXOBO TOHAIIAME OJIBHjA
yHyTap YHuje

VYpenba ce npuMjeryje 1 Ha 00paly 0COOHHX TofiaTaka Kojy 00aBjba BOJHTEIb
o0pajie Koju HeMa TTOCIIOBHH HACTaH y YHHjH, Beh Ha MjecTy Tije ce mpaBo ap:KaBe
YIaHHUIIE IPHUMjEbYje Ha TeMesby MeljyHapoaHor jaBHor tpasa (wi. 3.c1. 3. Ypenoe).
To c¢y, Hmp. o0page ToJaTaka y JUIUIOMATCKMM WA  KOH3YJIapHHM
MPEJICTABHUINITBIMA JIPyKaBa YWIAHHIIA.

29 To cy obpane mogaraka Ko KOJUX TPaBO HA 3AIITUTY IoJaTaka JOJa3d y ,CykoO“ ca
CII00OIHOM M3paXkaBarba M HH(pOpMUparma (00paga y HOBUHAPCKE CBPXE, CBPXE aKaIEMCKOT,
YMjETHHYKOT WA KEGMKEBHOT M3paKaBarba), MPAaBOM HA jaBHH TPUCTYI CIIY>KOCHHM
JNOKYMEHTHMa, O00pafmoM  HaIMOHAJHOT  HACHTH(HMKaImjckor  Opoja,  moTpebama
3al0lbaBaba, apXMBUPAmEM I0/1aTaka y jaBHOM HMHTEPECY, y CBPXE 3HAHCTBEHOI WM
MOBUjECHOT HCTPaKMBAamba WM CTATUCTHMYKE cBpxe. [loceOHa npaBumma ap)kaBe MoOry
TIPOITMCATH U 32 OBJIACTH HAJ[30PHHUX THjeNla Y CIydajeBHMa KaJia BOJUTEIb MM M3BPILHUTEID
o0pazie mouMjexxy o0Be3M Mpo(eCHOHANIHE TajHE M JPYTHM jeJHAKOBPHjEAHMM OOBe3aMa
TajHOCTH. 3a LPKBE M BjepcKa yApyXema WIHM 3ajefHune koje Beh mpumjemyjy npasuna o
3AIITHTH TI0jeMHAaa ¢ 003MpoM Ha oOpany, Ypenba mpormcyje Ja MX MOTY M Jajbe
MPUMjEHBATH aKO CE YCKIIa[e C HCHUM MPABIIMMA, & MOXKE WX HaJ3UpaTH U MOCEOHO
HEOBHICHO HAJ[30PHO TH]EJIO.

30 0 Tome Kaxo 61 Tpebao YTBPHHBATH HyIH JH ce poba mi yeiyra y Y Hujd, B Permran 23.
310 Tome mpema KkojuM ce mpaBMa TpeGa yTBphIBATH MOXe JH ce oapeljeHa aKTHBHOCT
obpane cMatpaTu npahemeM UCIuTaHnKa, Buay Perran 24.

32 Permuran 25.
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3. TpeHyTHO Baxkehe ypeherw-e nuTarba OAroBOPHOCTH 3a
wrety 360r nospeae rnpasa Ha 3alITUTY OCO6HMUX
noaaTtaka y Peny6avum XpBaTckoj U HOBUHE KOje no ToM
nutamwy Ypenba noHocu

3.1. OnheHnnro

Bynyhu na y oBom paay odpalyjeMo caMo MUTame OArOBOPHOCTH 3a IITETY
KOja je IMocJbeAriia MOBpeNe IMpaBUiia MPOIUCAHUX YPEen0oM, HE MOXKEMO Ce
JeTaJbHHjE YITYIITaTH y CBa HOBA MpaBWiIa KOja y IMOAPYYje 3aITUTE OCOOHHMX
nojiataka oHa JioHocd. CMarpaMo OTpeOHUM HaBECTH caMO OHa HOBA MpaBWIIa
Ypenbe 3a xoja IpKUMO 1@ AOHOCE, OJHOCHO MOTJIa OM JOHHjETH MPOMjCHE Y
JNeUHUpaky HEKE OJ MPETIIOCTABKH OJITOBOPHOCTH 3a INTETY IMPOY3POUYCHY
MOBPEIOM TpaBUiia O 3AIITHTH OCOOHHUX ToJaTaka. YBoheme y CBE eypoIcKe
CYCTaBe jeIMHCTBEHUX TPaBUJIa O OATOBOPHOCTH 32 MITETY, IIPHU YeMY CE HE MOXKE
n30jehu u npumjena onmhux npaewia 0 OArOBOPHOCTH TUX HAIIMOHATHHUX CYCTaBa,
moceOHO Kaja ce TO pajy IyTeM HEImocpeaHo o0Be3yjyher HHCTpyMeHTa KOju ce
jeTHAKO MOpa TPUMjCE-MBATH Yy CBUM WIAaHWIIAMa, OTBapa HU3 MHTama Koja
mpena3e okBuUpe oBora pamga. OBje ce Mopamo 3aJpKaTH caMO Ha OHUM
MMTarkIMa 3a Koja HaM Cc€ YMHU Ja OM ce MOTJa IOjaBUTH y MPAKCH M OTESKATH
TIpUMjeHy TIpaBuia Ypemde O OIrOBOPHOCTH 3a INTETy, W TO CBakKako 0e3
MpeTeH3uje ga 00yXBaTUMO CBa TaKBa NHTamka, a jOII Mame Ja JaMO Ha HUX
KOHKPETHE OJIr'OBOPE.

Omhennto ropopehu, TeMesbHE IpoMjeHE Koje Ypemda TOHOCH YCMjepeHe Cy
Ka 0OJpeM TIOJIOKAjy TIpaBa HCIHMTAHUKA W jadary IHErOBE KOHTPOJIC Hal
BJIACTUTUM OCOOHUM Io/aruMa. 3a MUTAake MPOTYIPABHOCTH MOHAIIAKkA, 3 TUME
W TIOTEHIMjaJITHE OJATOBOPHOCTH 3a WITETy BOJWTEIha M W3BPIIHTEIhA 00paje
mojiaTaka, KJby4Ho je Mpelu3Ho aehuHupame y Ypeadu KOPHUIITEHHX I10jMOBA.
VYpenba yBoau Heke HOBE JSPUHHUIME M MHUjema 0 cana mocrojehe, amm 3a
OJITOBOP HAa MUTAHE jEeCy JM OHE 3aKCTa MPEIH3HE U XOhe M M Yy KOM CMUCITY
outn HejacHoha, Tpeba TpHUYEKaTH TOYETaK HEHE NPHUMjEHE. YpemooM cy
HarJaleHo Ojadayie HaJ[30pHE OBJIACTU THjeNa 3a 3allTHUTYy OCOOHMX Mojaraka u
MoryhHOCT H3pHIaa (BHCOKHX) Ka3HH.

33 VipaBo cy BHCOKe 3anphjedeHe yIPaBHE HOBYAHE KA3HE jeIaH O Pasliora TOJHKOT
uHTEepeca Koju je Ypenba m3azsana. Un. 83. Ypenbe mponmcyje onhe yBjere 3a M3pHUIIARE
yIOPaBHUX HOBYAHMX KA3HH M MAaKCUMAIHH M3HOcH mctux. Beh cama moryhnoct na ce 3a
Kpiiemba oapehennx oapendu moxe m3pehu kasua no 20 MummjyHa eypa wiu 10 4% ykynHor
TOJIUIIIELET TIPOMETA Ha CBjETCKO] Pa3WHU 32 MPETXOAHY (GMHAHIM]CKY TOAWHY, OBUCHO IIITO j&
Behu m3HoC (wi. 83.cT. 5.1 6. Ypenoe), 10BoJbaH je pasJior [a ce 3aIlTUTH OCOOHMX IoIaTaka
TIOCBETH TI0jadaHa Tama. Xohe JiM Te 3ampHjedeHe Ka3zHe 3aucTa W CIPHjEUUTH TTOBpEe
TMpaBa UCTIMTaHUKA, OTHOCHO OWTH ,, yIMHKOBHUTE, TIporiopimjaiHe u oaBpahajyhe” kao mro
TO 3axTHjeBa eyporicku 3akoHozaasan (wi. 83.cr. 1.u 9. Ypenoe), Tek NPeaCcTOju BUIJETH.
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V PenyGmim XpBaTcKoj IpaBo Ha 3aIITHTY OCOOHMX rojaraka jamum Ycras.>*
V BpujeMe nHcama 0BOra paja y THjeKy je ToHoLIemke 3akoHa o nmpoBenou Omnhe
ypende o 3aluTHTH OCOOHMX IMOJaTaka, a Ha CHa3M je 3aKOH O 3alTUTH OCOOHU
nonaraka u3 2003. roxure® koju 6w, mpema wi. 56. Komaunor Ilpujemiora
3akoHa 0 mpoBexOu Ypembe>® Tpe6ao, 3ajeHO C MPOBEAOCHMM MPOMHCHMA
npectatn BaxuTn 25. cBuOma 2018. 330I1 kao cBpxy 3amrTuTe OCOOHHX
nojiaTaka HaBOAM 3AIUTUTY IPUBATHOT >KUBOTA M OCTAIMX JbYACKUX MpaBa U
TeMEJFHUX CII000a Y MPUKYIUbakY, 00paad B KOPHUIITCHY OCOOHMX ITOJaTaka
(w1. 1. ct. 2.330I1). OHO WITO je HECTIOPHO TO3UTHBHA MOCJHEIUIA TOHOIICHA
VYpenode, oAHOCHO BeNMKE MO30PHOCTH KOjy je OHa Y jaBHOCTH M3a3Bajia je jayare
CBHJECTH O BXKHOCTH 3aIlITUTE OCOOHMX TOJaTaka. 3a pasiIuKy of mopeadeHor
mpaBa, y PemyOmmin XpBaTckoj je cyacka mpakca 0 IOBPEIH TpaBa Ha 3aITUTY
TnojaTaka BPIO CKPOMHA, ToToBo na Heroctojeha.*® To, HapasHO, He 3mHaun na
TaKBUX MOBpe/a y MPaKCH HEMa, HUTH U30CTajy BUXOBE IITETHE MMOCcJbeanie, Beh
ce omrTeheHuIM U3 HEKOT pa3liora He YMyIITajy Y CIOPOBE 3a HaKHATy IITETe O
TOM OCHOBY.

VYpenba je apxaBama WIaHWIIAMa TIPEITyCTHIIa YTBpUBAamk-e TPaBIUIa 3a Apyre BPCTE CAaHKIHja
y Ciy4ajy Kpliema HBCHHX OfpenOH, alM M OHE MOpajy MMarh HCTW KapakTep, Tj. OWTH
YYHHKOBHTE, poropumjanse u oaspahajyhe (wi. 84.ct. 1. Ypenoe).

34y 37.Yeraa Peny6mike Xpearcke (Hapoase nosune, 6p. 56/90, 135/97, 113/00, 28/01,
76/10wu 5/14.): Ceaxom ce jamuu cucyprocm u majnocm ocobnux nodamaxa. bez npusone
UCRUMAHUKA, OCOOHU ce Nnooayu Moz2y NpuKynabamu, oopahuseamu u KOpUCMUmu camo y3
yejeme o0pehene 3axoHom. 3akonmom ce ypehyje sawimuma nodamaxa me HA030p HAO
djenosarvem uHghopmamuukux cycmasa y opoicasu 3abparbena je ynopaba ocobnux nooamaxa
cynpomua ymepheHoj cépcu iuxo802a NPUKyn/barsd.

% Hapose Hosure Gp. 103/03, 118/06, 41/08, 130/ %ibyse: 33011

% Haupr Hpujemiora 3akona o mpoex6u Onhe ypeabe o 3amrmuTd roxataka, ¢ Konausum
npujemiorom 3akoHa, Penyonmka Xpsarcka, Munucrapetso Ynpase, oxyjak 2018., nasme:
Ipujennor, mocrynHo Ha: https:/iviada.gov.hr/lUserDocslimages//Sjednic&@®ao20travnja/
90%20sjednica%20VRH//90%20-%201.pdf

3 Ypenba o HauuHy Boherba 1 obpacily eBueHImje 0 30upkama ocobHux rofaraka (Hapoaxe
HoBuHE, Op. 105/04)u Ypenba o HauMHY MOXpamKBama M MOCCOHMM Mjepama TEXHHYKE
3alITUTe MoceOHMX KaTeropuja ocoOHux mopataka (Hapoaxe HoBuHe, Op. 139/04).

%8 33 notpee oBora paza ayTopHIa je ycrjena mponahi camo jeHy mpecyy no HOoCTYIKY 3a
HaKHa Ty Trrete 360t mospee ocobror momatka ([Ipecyna XKymauujckor cyma y 3arpely, I'xa
-748/13-7,0n 28. oxyjka 2017, noctymaa wa moptany IUS INFO, www.iusinfo.hr).O
npecymu Hemrro Bumie Buau infra. M YeraBum cym Pemybmuke XpBarcke je v
YCTaBHOCYJICKAM TOCTYIIIMMA Pa3MaTpao OJHOC paBa Ha 3allTUTY I0/IaTaka M MpaBa Ha
TPUCTYTI MH(pOpMAIHjaMa PETATHBHO PUjETKO (C 063MpoM Ha OPOJHOCT CHTyaIMja y KojuMa ce
TO TIMTaEbE jaBiba). HesHarad je i 6poj MOCTYITHHX OJTyKa YIIPaBHHX CYIOBa.
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3.2. l/npere Kpyra noTeHyHja/IHNX LUTETHUKA H
(He)npeynsHmje gecpnHnpare noreHymnjarHnx
owrehernnka

Jlo mmpema Kpyra TOTECHITHjaTHAX IITETHUKA, OJHOCHO OJITOBOPHMX 0C00a, Y
Ypenbu nomazu y nBa CMHCTA: OAroBopHOIhy cy oOyxBaheHHW W BOIUTEIHH U
M3BPILIHTESbH 00paje’” (0 caja cy TO GHIIM caMO BOIMTEIBH), A HPHMjEHA HCHHX
ozpeOH 3HAYAJHO je ¥ TEPUTOPHjaTHO TporurpeHa. *

Ipema wi. 23.ct. 1. lupekTtuse:. /[poicasa uianuya nponucyje oa céaxa ocooa
Koja je mpempnjena wimemy Kao pe3yamam He3aKOHumoe nocmynxa oopade wiu
ouno xojee djena xoje je Hecnojuso ¢ 00pedbama HAYUOHATHO2 NPABA OOHECEHUM )
CcK1ady ¢ 080M JUpeKmusom uma npaso 00 HAO30PHUKA 3aXmujesamu HAKHAOY
wmeme. 3a HagzopHuKa u3 upextnse 33011 xopuctu mojam BoxuTesba 30UpKe
0COOHMX TOfaTaka W Takohep ra HABOOM Kao jeNMHY MOTEHLHjaJHO OATOBOPHY
oco0y: 3a wmemy Koja je ucnumanuxy Hacmana 3002 oopade 0COOHUX NOOAmMaxa
npomusHo odpedbama o06oca 3akoHa 00208apa 600umesn 30uUpKe 0COOHUX
no0amakda, cykiaoto onhum nponucuma o HakHaou wimeme (4w1. 26.cr. 1. 330I1).
[TputoMm je BomuTesh 30MpKEe OCOOHMX TomaTaka AehUHHUPAH Kao (r3WYKA WA
TpaBHa 0co0a, AP’KaBHO WM JPYro THjENo Koje yIBphyje CBpXy M Ha4umH 00Opajie
0COOHHMX I0ZATaKa, a y CIy4ajy Ja ce CBpXa M HauMH oOpaje MpOIHCYjy 3aKOHOM,
mIMe ce opeljyje u BoauTess 30MpKe 0coOHHX nofataka (wr. 2.ct. 1.1. 4.33011).*

VYpendom ce Boautesb o0Opame nedUHUpaA Kao ¢husuuka um npasHa ocoba,
mujeno jasue &uacmu, azeHyuja ui 0py2o mujeno Koje camo uiu 3ajedHo ¢ opyeuma
oopehyje cepxe u cpedcmea obpade ocobnux nodamara (4. 4.1. 7. Ypenoe), 10K je
W3BPLIUTEIH 00paJIe Pu3UUKa Wit NPasHa 0coda, mujeno jagHe iacmu, aeeHyuja wi
opy2o mujeno koje obpalyje ocobne nooamxe y ume sooumesna oopade (un. 4.t. 8.
VYpenoe).

Bynyhu na ce Ypenba m3paBHO NpHMjcbyje M Y LHUjEIIOCTH je 00Be3yjyha,
HaBe/icHe Cy JehHHHIMje 3a[aHe Tj. HAMOHATHM WX 3aKOHOJABall HE MOXKeE
MHjeaTH, IOMymkaBaTH Wik cl. Mako moctoje ABHje MOTEHIMjaTHO OJTOBOPHE
KaTeropyje MITeTHUKA (BOAUTEIHH M M3BPIIMTEIHM 00paje), HUXOBA OArOBOPHOCT
HMje Y TOTIIYHOCTH jeHaKa, o yemMy Bru infra.

OBgje je TOTPeOHO HArJIACWTH Ja, Wako he OWTH HCKIbydeHa IpUMjeHA
YIIpaBHUX HOBYaHUX Ka3HM Ha THjeNia jaBHE BJIACTH 3a MOBpene Ypenade uiu 3akoHa

3941, 82.c1. 1. Ypente

“0Bymu supra

4 Onsjeranmy, 6ymyhn na 3akoHoM o omsjeramnTBy (Hapomue wosuue, 6p. 9/94, 117/08.,
50/09., 75/09u 18/11.)rako HHje IPOIKMCAHO, HUCY BOIMTEIBU 30MPKH OCOOHHMX I0/1aTaKa, Te
cTora He TIOCTOjH OCHOBA Jla MM ATEHIHja 3a 3allITUTY OCOOHHX TOJIaTKa HAJIOXKH JIOCTABY

EBHJICHIHjE 0 30MPITH TIo/1aTaka Koje Bone. Buam ommyky Brcokor yripaBHor cyna Peryommke
Xpaarcke, Y¢-10320/2011-4ox 13.11.2013p0cTynHa Ha moprany [US-INFO.
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o mpoBenbu Ypexnoe (wr. 47.Kouausor [Tpujeuiora 3akora o mposendu Ypenoe™),
Ta THjeNia HUCY HM3y3eTa OJf OATOBOPHOCTH 3a IUTETy 3a Te moBpene. Kama je kxao
BOJIUTEJb WJIH M3BPILIUTEH 00pajIe MpH KO0joj je JOIIIO 0 KpIlemha Ypeaode i HeKOM
Cy0jeKTy Mpoy3podeHa IITeTa Cy/IjeJoBaJIo HEKO THjENIO jaBHE BIIACTH, 3a ITeTy he
onrosapaTw PerryOimiika XpBaTcka.

Kao moreHimjamau omrreheHnIM MPBEHCTBEHO CE jaBihajy cBe (hu3MUKe 0coode,
KOje ce Hanase Ha MoApydjy YHmje, Oe3 003Mpa Ha IHHXOBY HAIMOHAIHOCT
OopaBHuILITe, YHju CY OCOOHH Mmoaly o0paliBaHu O] CTpaHE HABEICHNX BOIUTEIbA U
u3BpLINTEIha 00paze. Ypenda, mehyTum, mponucyje Aa NpaBO Ha HaKHAIY ILNTETE
UMa ceaka ocoba Koja je Tperpiijena MaTeprjaiHy WM HeMaTepHjaliHy IITETy 300T
meHOr Kpierba (wi. 82. cr. 1. Vpen6e™), ma ce xao omrrehermm Mory jaBut u
oco0e IHju rmoany HUCy Omim mpeameToM odpaze, Beh Tprie MTeTy Kao MOCIHETHITY
Kpiiewa Ypende mnpu o0pamy Iojataka HeKe Jpyre ocode (T3B. IOCpEmHH
orrrehenum).

Ipempa je u y dupektuBu 95/46E3 mporticano: Jpoicasa wianuya nponucyje
da cseaxa ocoba koja je npempnjena wmemy (...) uma npaso 00 HAO30PHUKA
saxmujesamu naxknaody wimeme (wi. 23.ct. 1. lupextuse), 33011 y wi. 26.criomumse
caMo HCTINTAHNUKa, JAKIIe, 0co0y HHji ce 0coOHH momary oopalyjy.*® Vajepera cMo
Jla XpBAaTCKU CYy[, y XUIOTETCKOM Ciy4ajy, mpumMjeryjyhu wi. 26.330I1-a, He O6u
NpH3HAO0 MpaBO HAa HaKHAAy MOCPEAHOM omTeheHrnKy, Beh HCKIbYYHMBO OHOM
HETIOCPETHOM.

Kako he ce ox cama, HemocpenHo mpuMjemyjyhun YpemnOy, Y CyJICKOj] MpaKkCH
neduHUpaTH Kpyr MNOTEHUMjaTHMX olTeheHnKa, TeK NPEeACTOjH BUIjETH, ajlu
CBaKako Tpeba YIO30PHTH JIa j& SYpOIICKH 3aKOHOAABAIl TION MOjMOM CBaka ocoba
MMao y BHY IIMPH Kpyr 0coda OJl caMuX HWCIUTaHWKa. Tako ce ymosopasa na he

2 To ce obpasmaxe THME Ja Ce M3DHLABCM YIPABHIX HOBYAHUX KA3HW TH]CIMMA jaBHE
BJIACTH He OW TIOCTHIJIAa CBpXa KaKmhaBarba, jep Ta THjeNia CPEICTBA 32 pall OCUTYPaBajy y
JIP’KaBHOM TpOpadyHy, Ma OM HaIulaTa YIpaBHUX Ka3HH MPEICTaBJballa CaMo MpesinjeBarbe
MPOPAYyHCKMUX CPENCTaBa U3 jeiHe y Ipyry craBky. (Bumu: ITpujemior, ctp. 3).

[IITo cmarpamo MOTPEITHAM TPHjEBOJOM TOjMa Hamuoxarumy, Bjepyjyhn ma ce omje
MHUCJIMIIO Ha JP)KABJHAHCTBO.
44 Ceara ocoba Koja je npempnjena Mamepujanty wil HemMamepujainy wmenty 3602 Kpuiersa
o6e Ypeobe uma npago Ha HAKHAOY 00 600umena obpade wiu uzgpuiumenda oopade 3a
NPEeMmpR/bEHY Wmenty.
S Yy, 26.33011: 3a wmemy Koja je ucnumanuxy Hacmana 3602 06pade ocobHux nodamara
npomusHo oopedbama 0602a 3axKoHa 00208apa 600umen 30upKe O0COOHUX ROOAMAKA,
CYKIIAOHO Onfium NPORUCUMA O HAKHAOU wimeme.
Ilpaso na naxnady wimeme 00 800uUmena 30UpKe OCOOHUX NOOAMAKA UCNUMAHUK MOCE
Mpasicumuy Uy Ciyuajy HeoIaulmeHo2 KOpUmersd, 0OHOCHO HeOGIaumeHo2 0aearsa Ha
KOPULUMEIbE FHe208UX OCOOHUX NOOAMAaKa Opyeum npuMamessuma Wil QuuuKum u npagHum
ocobama.
Ipaso na naxnady wmeme u3z cmaeka 1.u 2. 0o6o2a unanxka ocmeapyje ce nped cyoom onhe
HAONEHCHOCU.
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MpaBo Ha HakHamy npema wi. 82. cr. 1. Ypenbe BjepojaTHO UMaTH W APYTH
MOje/IMHII KOjU Cy TMpPETPIjeN IITETy NP 4YeMy ce ToceOHa Maxea Mopa
MOCBETUTH TIOCTOjamby y3pouHe Bese m3Mely mrere Tpehe ocode u moBpere npasa Ha
samrmuTy rogaraxa.*® Kao npimMjep HaBozu ce cuTyarja y kojoj je omrrehernk 360r
TIOBpeie TpaBwia Ypemnde o odpaau momaraka ocTao 6e3 mocia 1 300r Tora Huje
MOrao M3BpIINTH 00BE3y Y3ApXKaBama, T Ce Y3IpKaBaHy OCOOy HAaBOAW Kao
Moryher omreheHyuka Koju OM MOrao TOCTABUTH 3aXTjeB 3a HakHamy Irere.’’
CMmarpamo J1a OBaKaB IPUCTYII IIIUPOKOT TyMadea TojMa omrteheHnKa, 0TBapa Hi3
NHUTaka, NoceOHO OHMX YCMjepeHMX Ha TpoOJieM OIpiKaBama OJATOBOPHOCTH 32
IITETy y HEKUM pa3syMHUM TpaHuilama. OuekuBame na he y3pouyHa Besza OWTH
JIOBOJbHA OpaHa HEKOHTPOJMPAHOM IINHPEHY OATOBOPHOCTH YWMHWIO OM HaM ce
peTHUM caMO W WCKJBYYMBO OHIA Kaja OW TpaBWia O y3pOYHO] BE3W Owmiia
yjeaHaueHa, jacHa u omhenprixpaheHa, a OHa TO HUCY, HM Ha HUBOY HAIMOHAJTHUX
OJIITETHOTPABHHX ypeherba, HU Ha eypOIICKOM HHUBOY.

3.3. O6bpapga Kojom ce kpue ogpenbe Ypegbe
Kao WTETHa pafra

3.3.1. OnheHnnro

VYpenoom je y wi. 82.cT. 2. mponucaHa OAroBOPHOCT 3a IITETY MPOY3POUYCHY
00paJjoM KOjOM ce KpIle HeHa npaBwia (BoauTesba oOpaje 3a CBaKO KpIICH-E, a
M3BpIIIUTEIhA 00paJie 3a KpIIeHhe 00Be3a HAMU]CHCHUX HbHMa U JIjeTIOBALC M3BaH
WM TIPOTMBHO YIIyTa Bomuresba obpane). CBaka je oOpana Koja HHje y CKIALy C
ofpenbama Ypende TMpOTyNpaBHA, ajld HUCY CBE jeqHAKO MOA0OHe aa Oyny u
KOHKpETHE IUTETHE pafibe, Tj. Aa buMa Oye mpoy3podeHa mrera. To cy camo oHe
KOje ymoBoJbarajy neduHMimju mospene u3 wi. 4. tou. 12. Ypenbe: , nospeda
0COOHUX nodamaxd” 3HAYU Kpuerbe CUSYPHOCU Koje 00800U 00 CIVYAHOZ UIU
He3aKOHUMO2 VHUWIMerbd, 2YOumKa, usMmjere, HeoeIaumeHo2 OMKpPUGarsd Uil
npUCmyna 0coOHUM NOOayuMa Koju cy npeHeceHu, NOXparbeny Wik Ha Opyeu HauuH
obpahusanu.

Jla Ou nmoBena 70 OATOBOPHOCTH 3a IITETY W IpaBa OITEheHWKa HA HAKHATY
ucTe, TOBpeAa OCOOHMX Mopaaraka Tpeba omTeheHWKY MpOy3pOYHTH KOHKPETHY
mrrery. To 3Hauw 1aa je 300r ,,CTydajHOr MIIM HE3aKOHHTOr" (TP 4eMy cMaTpamo
MOTPeOHMM  yKa3aTd Ha  MOTYNHOCT  Pa3IMUUTOr  TyMmademka  OBAKBHX
kBaiQuKarja’®) yHUIITERma, TyOMTKA M H3MjeHE, OJHOCHO HEORAIITECHOT

“ Voigt, P., Von dem Bussche, Ahe EU General Data Protection Regulation (GDPR), A
Practical Guide Springer International Publishing AG, 20&7p. 206.
47 :

Loc. cit.
8 Oppgje je, cMaTpaMo WHTCHIMja OWia [a ce MOBPEIOM OOyXBare CBa CIydajHa, a Of
HaMjepHHX CaMO OHa HE3aKOHMTA (32 PasiMKy Off HAMjEpPHUX YHHUIITErha, IyOUTaKa i M3MjeHa
KOjH HUCY HE3aKOHHTH).
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OTKpHBama WIM TIPHCTYIa FHETOBHMM OCOOHWM IMOJaliiMa MOpao TPETPIjeTH U
opelheHy IMOBUHCKY WM HEUMOBUHCKY IIITETY.

Y Un. 82.cr. 2. Ypenda nponwmcyje na je: Ceaxu gooumen obpade Koju je
VKBYUEH Y 00pady 002080par je 3a wimemy npoy3podery oopaoom Kojom ce Kpuiu
06a Ypeoba. Hzspuumen obpade je 002080pan 3a wimemy npoy3poyerny oopadom
camo ako Huje nowmoeao obseze uz ose Ypedbe koje cy nocebno Hamujerbene
uzspuwiumesumMa 00pade uny je Ojenosao Uean 3AKOHUMUX YNYma 600umesbd
00pade wi NPOMUBHO FUMA.

W3 uutnpanux oapendu Tpeda 3aKkJbYUUTH A2 j€ BOAUTEIh 00pajie OAroBOPaH 3a
LITETY TpPOYy3pOo4YeHy OO KOjOM KOHKPETHOM pPalbOM WM HPOIyCTOM KOjU
TIpe/ICTaB/ba TIOBpemMy OCOOHMX TomaTaka. He mocroje, makie, moBpene 3a Koje
OZITOBOPHOCT HE CHOCH BOJIUTEJh 00pa/ie.

CynpoTHO TOME, OTOBOPHOCT M3BPILHTEIRA 00paje je UIlaK yxKa, OH OAroBapa
3a MITETY KOja je MOCIHEIUIA TTOBPEa OCOOHMX IMoJlaTaka 300T HETOIMITHBAkA OHIX
onpendu Ypende Koje cy HaMHjeEheHE caMO U3BPIIIUTEIFUMA 00pajie WK JjeioBamba
W3BaH WIN CYNPOTHO 3aKOHUTHX YITyTa BOAUTEIha 00pajie.

3.3.2. lMospege ocobHmnx nogaraxa

3.3.2.1.11ospeoa nauena oopade nooamaxa

IoBpene ocobHux moparaka Hajuemihe he OUTH mocsbenuLa MOBPEEe HEKUX OX
Hauerma oOpajme oOcoOHMX TojaTaka. 1o Cy. 3aKOHHWTOCT, TOIMITEHOCT U
TPaHCIIAPEHTHOCT HUXOBE 00pajie, OrpaHUyYaBamE CBPXE, CMAmCHE KOJMYMHE
HoJaTaKa, TOYHOCT, OTPAHIYCHE TTOXPaHE, 1jEJIOBUTOCT U TOBjePJBUBOCT (BUIH YJI.
5. cr. 1. Ypenbe). 3a yckmaljeHocT 06pae ¢ HaBeIeHMM HaueIrMa OITOBOpaH je&
BOZUTEH 00pajie ¥ Mopa Outn y MoryhHocTH mokaszats je (wi. 5.c1. 1. Vpenoe).

JetajbHO Cy mpolicaHe MPETIIOCTAaBKE 3a 3aKOHUTOCT oOpaje MojaTaka:
NPHBOJIA MCTIMTaHUKA 3a 00pamy CBOjUX TOJATaka y jeIHy WIIM BHIIE MOCEOHMX
CBpXa M Hy»KHOCT 00pajie 300r ozpelennx unrepeca (wi. 6. Vpenode). Ao ce obpana
TeMeJbM Ha TIPUBOJIH, BOIUTESh 00paje Mopa MohH J0Ka3aTH J1a j€ HCIIUTAHUK TaKBY
NPUBOITY J1a0, @ OBAj je y CBAKOM TPEHYTKY MMa rpaBo noByhu (wi. 7.cr. 1.u 3.
VYpenbe). Ypemba je 3a 3aKOHUTOCT 00pazie 0COOHMX IojaTaka JjeTeTa y TOTIeay
Hyhjema ycayra nHGOpPMaIMjCKOTr ApYIITBa oapeania A00Hy rpanuily oa 16 roauna,
OCTaBHUBIIN JiprkaBama YiaHWI[aMa MOryNHOCT Jja POITHILTY M HIDKY TPaHHILy, ajld He
moky ox 13romuaa (wt. 8. Ypenbe).

Hauerso je 3a0parmeHa 00pasia 0COOHMX IMojaTaka ImoceOHMX KaTeropuja (OHMx
KOjU OTKPHBAjy PaCHO WIIM €THUYKO MOAPH]ETII0, MONUTHYKA MULIUBEH:A, BjepcKa WK
¢mno3o¢cka yBjepermha WK YWIAHCTBO Y CHHIMKATy Te 00paa TeHeTCKUX MOJaTaka,
OMOMETPHjCKUX TI0[aTaka y CBPXY JEOMHCTBCHE HACHTU(UKAIM]EC IIO0jeIMHIIA,
nojaTtaka KOju €€ OJHOCE Ha 3[paBjbe WM IMOAATaKa O CIIOJHOM JKUBOTY WIN
CeKCyalHOj opujenTarmju nojemuuna) (wr. 9. cr. 1. Ypen6e).*® Cryuajesn kana je

9V omHocy Ha 10 caja mpH3HAaTE MOCEOHE KaTeropyje 0COOHMX IofaTaka Koje Cy yXKuBaje
JIOJIATHY 3aIITHTY Y CMHCITy 3a0paHe BIX0Ba MPHUKYIUbamka 1 00paze (Habpojare y wi. 8.cT.
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M3HUMHO 00paJia MojiaTaka HaBeJJeHNX KaTeropyja JOIMyIITeHa IIPOIHCAHH Cy Y 4l
9.ct. 2. 1. a) -j) Ypenoe. CBaka 00paa OCOOHHX IMOfIaTaKa HAaBEICHHUX ITOCEOHNX
KaTteropvja TMPOTYNpaBHA je, aKo HHje WCIYHEeH jeaH Ol HaBeJCHHX pasiora
HCKJbYYCH:a TIPOTYIPABHOCTH Te 00paze. Tu ¢y pa3nosn pernaTHBHO OpOjHH U BPIIO
JeTaJbHO TIPONMCAHH, ATl C€ HAaueTHO MOTY IPYIHPATH y OHE KOjH MPOTYHPABHOCT
o0pajie NCKIbYyjy Ha TeMeJby MPHUBOJIE CAMOT" CITUTAHHUKA, HY>KHOCTH o0paje 300r
3aIITUTE BAKHUX MHTEpeca IOjeMHANA, Te 3allTHTE jaBHUX WHTEpeca Y MOApy4jy
TIPaBa, jaBHOT 37IpaBJba M ApXHBHPamba MOAATaKa.

TIpMBOIA CAMOT MCIMTAHKMKA MOKE OMTH H3PMUMTA " HIIH HPELIYTHA aKo je caM
00jaBHO MOJATAK KOjU je OHO mpeaMer obpane® MM je WwiaHCTBOM y ofpeljeHo]
3aKJIAJH, YAPYKEEY WIH IPYTOM THjEITy IPHUCTA0 Ha 0Opay THX IMOaTaka Y CKIIOIY
bUXOBHUX JIETUTHIMHHUX AaKTHBHOCTH. S 3allTHTa BAKHUX HHTEpECa HCIIHTAHUKA
yKJbyuniia Ou oOpay THX MojaTaka Kaja je OHa HyXHa 300T OCTBapHBama Mpasa 13
pazHOT ¥ COLWMjaIHOT TpaBa,”” 3aIITHTE >KMBOTHO BAKHMX HMHTEpECa HCIIUTAHHKA
WK IPYTOT MOjeArHIIA Y CTydajy KaJla caM UCIIMTAHUK HHje (PU3HMUKK WK IIPABHO Y
moryhHocTH jat mpuBony,! Te Kajga je obpaa HyXHA y CBPXY IPEBEHTHBHE
MEIMIMHE WM MequiHe paga.”” CiydajeBe 3allTHTE jaBHHX HHTEpeca y CBPXY
IpaBa, jaBHOT 3/IpaBjba M apXMBHpAma MOJATaKa, KAaKO CMO HAjIIMpEe O3HAYMIH
MpeocTajie pa3iore HCK/bYYSHhE MPOTYNPABHOCTH 00paje MOCCOHMX KaTeropuja
nojaTaKa,”® CBakako Tpeba BPJIO YCKO TyMAUMTHL.

JpkaBe wiaHWIIE MOTY 3aap)KaTHl WIA YyBECTH JONATHE YBjeTe o0paje,
yKIbydyjyhH ¥ OrpaHHYea 3a 00paLy TEHETCKHX IMOJATaKa’ U OHOMETPH]CKIX
T0/IaTaKa’> WM MOJIATAKA KOjH Ce OfHOCE Ha 3apasibe”. (wi. 9.ct. 3. Vpende).

1.330I1), nucta je npolMpeHa FeHETCKUM i OHOMETPH]CKAM MOJAliMa y CBPXY jeIMHCTBEHE
UICHTA(DHKALMjE TIOjeIMHIIA TC TIOalMa O CEKCYaTHOj OpHjCHTALM]H MOje/IMHI, a ,Apyra’
yBjepema cy rocrana ,punozodeka” yBjepema.

OBy wr. 9.c1. 2.7 a.

S By wr. 9.c1. 2.T. €.

52 By wi. 9.c1. 2.7 1.

3 Bt un. 9. cr. 2. 7. 6. OckM NpaBa WCTITAHKKA, OBAM CE Pa3oroM INTHTE M MpaBa
BOJIUTEIhA O0pase.

54 Bumy un. 9.cr. 2.1. 11

%5 By win. 9. cr. 2.7. x. HapeneHe noceGHe KaTeropuje rnojaraka Mory ce oopahjuBaru ako je
o0paia Hy)KHa y CBpXe HaBeJIeHe Y T. X caMo KaJla Te nojarke oOpaljyje CTpydHO THjeso Win
ce mojamy 00paljyjy ToIl OArOBOPHOIINY CTPYYHOr THjeNa KOje MOJUIHjexe 00BE3U UyBamba
nocnoBHe TajHe (w1. 9.ct. 3. Ypenode).

56 Bumn un. 9.ct. 2.1. ¢, T, 1, .

57 Tenemcku nodayu” 3nauu 0cobHu nodayu Koju ce 00HOCe HA HACTUjelena i cmedena
2EHeMCKA 00UBEdNCia Nojedunya Koja oajy jeouncmeery ungopmayujy o Quauonocuju uiu
30pasmsy moe nojedunya, u Koju cy 00bueHu 0COOUmO aHATUZOM OUOTOUIKOS V30PKA
Odomuunoz nojedunya (4. 4.1. 13.Ypenoe)

%8 | Buomempujcku nodayu” smauu 0cobHu nodayu 0obueeH NOCebHOM MEXHUYKOM 06padoM
¥ 8e3U ¢ PUUYKUM 0OUDBENCTUMA, PUBUOTOUIKUM OOUDENCTUMA UTU OOUBENCTUMA NOHAUIATLA
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3.3.2.2.110s8peda npasa ucnumanuxka

OcuM TOBpenoM HEKOr OJl HaBEACHUX Hayena oOpaje, 10 OATOBOPHOCTU 3a
LITETY MOXKE JOBECTH U MOBpela NpaBa UCIMTaHMKa u3 ui. 12-22.Ypenbe. To cy
IIPaBO HA TPAHCIIAPEHTHE MH(POPMALIH]E U TIPHCTYII OCOGHIM MOIAIMa,’ [IPaBo Ha
HCIIPaBaK TOJATaKa,’~ mpaBo Ha Opucame (,mpaBo Ha 3abopas),®” ® mpaBo Ha
orpanmuere obpazne,’ o0Be3a m3BjenthiBama y Be3u ¢ MCHPABKOM MM OPHCAHEM
0COGHIIX MOJIATAKA HITH OrPAaHHUCH-eM 06paje,’” IPaBo Ha MPEHOCHBOCT MojiaTaka,>
MpaBO HA NPUTOBOP Ha 00pamy’’ M ayTOMATH3MPAHO IOjEMHAYHO JOHOLICH:E

nojeounya xoja omocyhyjy um nomephyjy jeouncmeery uoeHmugurayujy moe nojeounya, Kao
wmo ¢y homozpapuje muya umu oaxkmunockoncku nooayu (wi. 4.1. 14.Ypenoe).

%9 Tomaum KOJHU C€ OJIHOCE Ha 37[paBJbe” 3HAYM OCOOHU TIOJAIH MOBE3aHU C (PU3MYKHUM A
MCHTAITHUAM 37IpaBJbeM IMOjCAMHIIA, YKIbYUyjyhr MpykKame 3ApaBCTBEHUX YCIyra, KOjuMa ce
1ajy uH(pOPMALIMje O BEroBY 3ApaBcTBEHOM crarycy (wi. 4.T. 15.Ypenoe).

Hcnranvk ¥Ma nipaBo Ha WHGOPMAIHjE U MPHUCTYI HETOBUM MOJAINMA, MPUKYIECHIM
ox mera camor (wi. 13. Ypenbe) unu ox tpehe ocobe (wi. 14. Ypenbe). Mcnmranuk nma
IPaBo 0J] BoAUTEIha 00paje NOOUTH MOTBPLy 00pal)yjy Jiu ce BeroBH 0COOHH HOJALH, TE aKO
JIia HHQOpPMAIIHje 1 JeTake 0 caMoj oopamu (Koja je ’heHa CBpXa, Koja ce KaTeropuja rmojiaTaka
obpalyyje, mprMatesb U KaTeropyja mpuMaresba KojuMa Cy OTKPHBEHH, Pa3no0by y KojeM he
OutH noxpameHd. ..) (wr. 15.ct. 1. YpenGe).

51 0On BOJWTEJhA 00pajie UCTTUTAaHWK MMa TIpaBo Oe3 onrah)ama UCXOMUT KCIpaBaKk HETOYHHX
OCOOHMX I10/IaTaKa KOjH Ce Ha Kera OIHOCE, Kao M JOITYHUTH Te moaatke (wi. 16.Ypenoe).

%2 TIpaBo ma 3aGopas ormcamo je y ciydajy Google Spainmporms AEPD (C-131/12),
ECLI:EU:C:2014:317.

83 TIlpaso ma 3abopae meramo je ypeheno wi. 17. Ypenbe. Mcrmrannk uma npaso 6e3
HenoTpeOHor oxrahama 0J] BOJWTEIba 00pajie NCXOANTH OpHCarbe MojiaTaka Koji e Ha Hhera
OJTHOCE aKO je UCIyHeHA OapeM jemHa of cibenehnx mpernoctaBku: 1. 0cOOHH MOAAIM BHILIE
HICY HY>KHH y OJTHOCY Ha CBPXE 32 KOje Cy NPUKYIUBCHH WM Ha JPYTH HauMH oOpahenw; 2.
WCIITAHUK TIOBYy4YE MPHBOIY Ha KO0joj ce oOpaga TeMesbHia W He IOCTOjH Jpyra IpaBHA
OCHOBA 33 00paIy; 3. HCIIUTAHKK YJIOXKHU MPUTOBOP Ha 00pay 300r CBOje ToceOHe cUTyaryje,
Te HE TOCTOje jauW JISTUTUMHH pa3jio3u 3a 00paiy, WM FCIUTAHWK YJIOKH IPHUTOBOP Ha
o0pamy 3a moTpede M3paBHOT MapKeTHHTa, 4. 0COOHM TONaIM HE3aKOHHUTO ¢y obOpahenu; 5.
0COOHHM TIOZAI MOpajy ce OprcaTH pajy TOIITOBaka MpaBHe 00Be3e M3 MpaBa YHHjE WM
paBa Jp)KaBe WIaHHIIE KOjeM MOJUIHjeXe BOoAUTeh 00paze; 6. 0coOHH MoJaly MPUKYIUBEHH
Cy y Be3H C MOHYIOM yciayra MH(MOPMALMjCKOT JpYIITBAa M3paBHO mjerery. (wi. 17.cr. 1.
VYpenoe).

® Tlox npernocraBkama u3 wi. 18. YpenGe HCIMTAHMK MMa IPABO O BOMTEIbA 0Opaie
HCXOUTH FEHO OTPaHHYCH:E.

85 0 cBakoM HcnpaBKy WK GpHCary 0COGHIX [OAATAKA HIIH OrPAHHUCHY 00paJIe, BOIUTEIbI
o0pazie nMajy 00Be3y M3BHjECTHTH CBE NMPHMATEIhE KOjUMa Cy NOJAIM OTKPUBEHH, OCUM aKoO
6u To GrT0 Hemoryhe nim 3axTrjeBa Hepasmujepan Harop (wi. 19.Ypenbe)

® ox nperroctaBkama 1a ce 0Opaia OATAKA TEMeJbH Ha PUBOJIH HCTIHTAHKKA ¥ TIPOBOIA
ayTOMaTU3UpaHUM ITyTeM, MCIMTAHHK MMa IIPaBO 3al[PUMUTH OCOOHE MOJATKE KOjU Ce Ha
IbEra OJIHOCE U NPEMETH MX IPYroM BoauTelby oopane (wi. 20.Ypende)

7 Kama ce 3akOHHTOCT 06pajie TeMebH Ce Ha HYKHOCTH 00pajie 3a M3BpIIaBarbe 3a1aha of
JABHOT MHTEpeca WITH TPY U3BpIIaBamy CIY>KOSHE OBIACTH BOAWTEIhA 00paze WM je Hy)KHA
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omtyka.® Cpa HaBeseHa mMpaBa 3aKOHOM CE MOTY M OTPAHHYHTH, aKO CE TAKBHM
OrpaHIYEHEM TIOIITYje OUT TEMEJFHHX TpaBa U CI000/1a T€ OHO TPE/ICTaBIba HYKHY
Y pa3MjepHy Mjepy Y JEMOKPATCKOM JPYIIITBY 3a 3aIlITUTY BKHUX IJbEBA 011 orther
JjaBHOT HHTEpeca.

3.3.2.311oepeda nojedunux odeesa éooumena u uzepuiumena oopace

Y omjessky 1. IV. mormaBma Ypemba nerasbHO mpormcyje omhe o0Bese
BOIIMTEIhA W M3BpIIHTEIha 00pame. OHe ce omHOce Ha TpoBoheme omroBapajyhux
TEXHMYKUX W OPraHM3allMjCKHX Mjepa Kojuma ce Tpeba OCHTypaTd CHTypHOCT
OCOOHHX TI0fIaTaKa, OTHOCHO CIIPUjEUHTH IMOBpE/e THX moparaka. CaMa CUTYpHOCT
obpaje mpeaMer je aerajbHor ypehema y ofjesbKy 2. HCTOra IOrjiaBiba, Of KOjHX
opendu Cy 3a TeMy pajia moceOHo 3aHuMIbMBY Wi, 33.u 34. Ypenoe, Koju caapike
00Be3y oOaBjelliTaBaba O TMOBPEAM OCOOHMX TojaTaka. Y Clydajy Ja Jiohe 1o
ToOBpeZic  OCOOHMX TofjaTaKa, BOAWTEJh oOpame je oOBe3aH 0Oe3 HermoTpeOHOT
onrahama, a ako je M3BSIUBO HajKacHWje /2 cara OJ Ca3Hama O TO] IOBPEIH
00aBHjeCTUTH HAJUISKHO THjEJIO 32 3aIlITUTY OCOOHUX I0JIaTaKa, OCHM YKOJIMKO HHje
BjepojaTHO Ja he moBpena OCOOHMX MOJaTaKa MPOY3POUMTH PU3MK 3a TIpaBa U
cinobone mojemunana (wi. 33. cr. 1. Vpenoe). Usppimress obpane 6e3 onrahama
u3Bjerhyje o MoBpeM 0OCOOHUX TMofiaTaka BoauTesha oopane (wi. 33.ct. 2. Vpenoe).
Axo je BjepojatHO Aa he moBpeaa Mpoy3poUMTH BHCOK PH3WK 3a MpaBa U Clo0oe
TIojeIMHaIa, BOAUTEIh 00paze 6e3 HeroTpeOHor oarahama obasjernhyje ncnmranika
0 moBpe v 0coOHMX Togartaka (wi. 34.ct. 1. Vpenoe).

O0agjemhrBame HCTTUTAHNKA HHAje 0OBE3HO aKo:

1.je BomuTess 00pae momy3eo oaroBapajyhe TEXHIUKE W OpraHU3aIl|cKe Mjepe
3aITUTe W T€ Cy Mjepe TPHMHUjCHeHE Ha OCOOHE IMOJaTKE IOTrOheHe IMOBpPEIoM
0coOHMX ToZIaTaka, moceOHO OHE Koje 0coOHE MOJAaTKe YMHE HepasyMJbUBHMA OHIIO
K0jOj 0cOOM KOja MM HHMje OBJIAIITeHA MPUCTYITUTH, Ka0 IITO je SHKPHIILIH]a;

2. je BoaMTeJb OOpaje MOIY3e0 je€ HaKHAJHE Mjepe KOojuMa Ce OCHIypaBa Jia
BUIIIC HUje BjepojarHo ma he mohm 70 BHCOKOr pr3WKa 3a TpaBa M Clo0omie
WCTIMTAHKKA U3 CTaBKa 1;

3a noTpebe JIErMTUMHMX MHTEpeca BOJWTeJba 00pase miM Tpehe crpaHe, MCIIMTaHUK MOXKE
NPUTOBOPUTH Ha 00pajly OCOOHHMX MOJaTaKa KOjU ce Ha era OAHOCE, Ha TEMEJbY CBOjE
noceOHe cutyaumje (wi. 21.ct. 1. Ypenbe).

Kana ce ocobnu nopamu o6pal)yjy 3a morpebe M3paBHOI MapKETHHIa, Y CBaKOM TPEHYTKY
HCIIUTaHUK MOJKE MIPUTOBOPHTH Ha 00pagy OCOOHMX MOJaTaka KOjH Ce Ha Eera ogHoce (4.
21.cr. 2.Ypenbe).

Hcmiranuky ce y TpeHyTKY NpBe KOMYHHKAIHje MOpa HW3PUYMTO CKPEHYTH HO30PHOCT Ha
TPaBO HA MPUTOBOP ¥ TO Ha jaCaH HAYHH, OBOjEHO 01 OWII0 Koje apyre uadopmarmje (wr. 21.
cr. 3. YpenGe).

%8 Pcrmranmk MMa paBo 1a ce Ha Hera He OIHOCH OUTYKA KOja Ce TeMeJbH HCKJbYdHBO HaA
ayToMaTH3upaHoj oopau (Bumu wi. 22.Ypenoe).

%Yy, 23.cr. 1. Ypenge.
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3. Ou ce THMe 3axTHjeBa0 Hepa3MjepaH Hamop. Y TakBOM Ciydajy Mopa
MocTojaTd jaBHO oOOaBjemhMBame WIM CIMYHA Mjepa KOjOM €€ HWCIHMTaHWIM
obagjenthyjy Ha jeTHAKO JTjelIOTBOPAH HAYKH.

3a muTame MOTEHIMjalTHe OATOBOPHOCTH 3a INTETY Of MoceOHor he mHTepeca
OWTH W TIMTamke WCIyHhClha O0BE3a MpOIjeHe yYMHKA Ha 3allTUTy ITojaTaka u
MPETXOAHOT caBjeToBama. [Iprje 0Opae Heke BpcTe Mojaraka, ako je BjepojaTHo Aa
Ou Morna Npoy3pOYMTH BHCOK PH3HK 3a TpaBa M CJI000Ae MOjeArHALa, BOAUTEb
obpaje Mopa IpOBECTH MPOLjeHY y4YMHKa MpeaBul)eHHUX IMocTylaka oOpame Ha
3aIITUTY OCOOHMX TIOJaTaka. JeHa ce TpoljeHa MOXKe OJHOCHTH Ha HU3 CIMYHUX
MOCTyIaka o0pazie KOju TPEACTaBibajy CIMYHE BHCOKe pusuke (wi. 35. cr. 1.
VYpenbe). Ako mpolijeHa mokaxe fa 6 00paja JoBena 10 BUCOKOT PU3HKA, BOIUTETH
ce Mopa TIPETXOTHO CaBjeTOBATH C HAI30pHUM THjestoM (wi. 36. Ypenbe).

3.4. Bpcra oqroBopHoOCTH BOANTE/bA
M N3BpLUNTE/Pa OBpage

HupextiBa 95/46E3 y wr. 23. cr. 2. IpoImCyje Ia Ce HAI30PHHK MOXKE Y
[IMjeJI0CTH FUIM J[jeJIOMHYHO WM3Y3€TH Off OBS OITOBOPHOCTH aKO JOKAKE J1a HHje
OJITOBOPAH 3a CIIy4aj KOjH j& JI0BEO JI0 IITETe.

Bynyhu na Huje mpeumsupana BpCTy OATOBOPHOCTH 3a IUTETY, LUTHPaHy ce
ofpendy MOIIIO TYMAuuTH W Kao CYOjeKTHBHY OATOBOPHOCT 3a INTETy W Kao
o0jextrBHY. CBakako je OWIIO jacHO Jia je Ha HaJ30pHUKY TepeT A0Ka3a Ja HHje KpUB
(axo ce Tymaum y CMHCITY CyOjeKTUBHE OATOBOPHOCTH), OTHOCHO HHj€ ONroBopaH (y
Cllydajy TyMaduerma Kao OOjeKTMBHE OATOBOPHOCTH 3a ImTeTy). M3 permrana 55.
IupexktuBe 95/46E3 y kojem ce HaBomu na Oymayhm Ja Haa30pHHK Mopa
HAZOKHaOUTH OWIO KOjy INTETYy KOjy oco0a MOXKe MpeTpIjeTH Kao pesyirar
HE3aKOHHUTE 00paze, KOju ce MOXKE M3y3€TH OII OJTOBOPHOCTH aKO JOKAXKE Ja HHje
OJITOBOpAH 3a IITETY, IMOCCOHO y CITydajeBrMa Kajia YTBPIU TPEIIKy 0co0e Umju ce
nomaim oOpabhyjy wm y cinydajy Bume cwie (...) moryhe je mponahu Buiie
aprymMeHaTa y KOpUCT 00jeKTHBHE OIrOBOPHOCTH. T0 MPBEHCTBEHO 300T CIOMUbAba
BHIIIC CHJIC M TPEITIKE OITeheHrKa Kao pa3iiora ociooohema o1 OATOBOPHOCTH. AJTH,
NpH CBEMY TOME TpeOa MMaTH Y BHIY YMILCHHILY J1a j€ TI0jaM KPUBHE, TepeTa mheHa
JIOKa3MBamka, OJHOCHO ocnobahama Of HCTe, BP0 Pa3IMYUTO PHjEIICHO
HAIIMOHAJTHAM TIPaBHUM CyCTaBHMa JpKaBa WIAHWIIA, TE je BPJIO BjepOjaTHO Jaa je
€YPOTICKHY 3aKOHOIABAIl HaMjepHO M30jerao IeHO crioMumbae. C Ipyre CTpaHe, HHje
W3PHYUTO CIHOMEHYO HH OOjeKTHBHY OATOBOPHOCT 3a mrerTy. OYWTO je OCTaBHO
HAllMOHAIHMM 3aKOHOZABIIMMA Jia, Yy CKJIany ¢ [WwbeBuMa JlupekTuse, y
HAIIMOHAJTHAM CYCTaBMMa MPUMHjEHE TPHUMjEepeHy BPCTY oAroBopHOCTH. IloceOHO
Tpeba UMaTh Ha yMy [a je y mopenOeHoM MpaBy KIIacMYHA W CTpora mofjena Ha
CyOjeKTMBHY W O0jEKTHBHY OJI'OBOPHOCT 3a INTETy W3ryOWia Ha TMPAKTUYHOM
3HA4ajy, jep je MyHO T3B. CHBUX 30HA OATOBOPHOCTH, Tj. CTPOTe ONTOBOPHOCTH HA
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TeMeJby KPUBEE KOj€ C€ BPJIO TEIIKO OCIOOOIWTH M TPHOMIDKaBa Ce, MO CTYILY
,crporohe” 06jeKTHBHOj 0roBopHOCTH.

33011 je y unm. 26.cr. 2. mporucao Jia BOAUTEh 30HMPKE OCOOHUX IOjaTaKa
OIIrOBapa CyKJIAMHO OMhMM TporMcHMa O HakKHAmM ImTeTe. 1o 3Haum ma je
3aKOHOJIABAI] OJITOBOPHOCTH BOJWTEIha HAMHjEHHO OIhe TPaBIJIO O OJrOBOPHOCTH,
Tj. OJITOBOPHOCT Ha TeMeJby TperrnocTaBjbeHe KpuBibe (wi. 1045.ct. 1. 3akoHa o
obBesHnM omHocuMa'l). Jla je HaMjepaBao IOIBPrHYTM ra  0OjeKTHBHO]
OJITOBOPHOCTH OH OW TO M3PHUUMUTO TIPOIIHCAO, jEp j€ MaIO BjepOjaTHO 1a Ou y HEKOM
KOHKPETHOM CITy4ajy cyZ oOpaiy rmojaraka KBaTH(HULIMPAo Kao OMacHy JjeJaTHOCT
Te Ha UCTY 300T Tora MPUMHjEHHO TpaBHiia 00jeKTUBHE OATOBOPHOCTH.

Un. 82.ct. 3. Ypende mpomucyje: Bomutesb o0pajie Wi U3BPIIMTEh 00paze
M3y3eT je oI OATOBOPHOCTH Ha TEMEJbY CTaBKa 2. aKO JIOKaKE Jla HUje HU Ha KOjU
Ha4MH OIr0BOpaH 3a forahaj KOju je Mpoy3pOouHo MITETY.

VYpenba je yriaaBHOM 3aipikana KOHCTPYKIH]Y OIpenade O OATOBOPHOCTH M3
JlupekTuBe ,,HUje OATOBOPaH aKko JOKaKE Ja HHje OATOBOpaH", ajlH y3 I0oaTaK ,HU
Ha KOjU HauMH", KOoju OW, cMmarpamo, Tpebao MjeroBaTd y CMHCIY MOjadyama Te
OATOBOPHOCTH.

W BomuTess M M3BpIIMTEIh 00paze MOTY Ce Ha je[HAK HA4YMH ,U3Y3eTH O
OATOBOPHOCTH, TOKa3UBAEM J]a HUCY HH Ha KOjU HAYMH OJTOBOPHU 3a Joralaj Koju
je mpoyspouno mrety. HaBenena je ¢opmynanmja, cMaTpamMo M JaJbE y XPBATCKOM
npaBy OIiKa OJFTOBOPHOCTH Ha TeMelby MPETIIOCTaBJbeHe KpuBbe. 11ITo 3ampaBo
3HaYM JOKa3aTH [la HUCH HM Ha KOjU HAa4YMH O;rosopaH (3a morahaj koju je
npoy3pouno 1mrery)? Ha oBo murame oarosop he nmatu cyncka mpakca. Hauenmno
ropopehn, moTeHIMjamm he IMTETHMK MopaTd OKa3aTH Ja je oOpamy IomaTraka
BpIINO Y CKJIAAYy Ca CBUM TMpaBWIMMa Ypeade W Jpyrux IpoImca KojuMa je
KOHKpeTHa o0Opazga perynmupaHa. Kama ce y3me y 003up OpOjHOCT M AETAJBHOCT
openou came Ypenode, To cBakako Hehe, omHOCHO He Ou Tpebao OMTH Jlak 3a/1aTak.

VY cinydajy ma je y o0pagy YKJbY4eHO BHINIE O] jeTHOT BOIWTEIha 00paie WITH
M3BPIIATEIha 00pajze WM Cy Y HCTy o0pamy VK/BYYEHH W BOAWTEJh oOpane u
W3BpLINTEh 00paze M ako Cy OArOBOPHH 3a OWJIO KakBy IITETY MPOY3pOYCHY
00paioM, CBaKM BOIUTEIb 00pajiec WM M3BPIIUTEh 00paje cMaTpa ce OATOBOPHHUM
3a IjeNIOKYITHY IITETy Kako OW Ce OCHUTypasia YYHHKOBHTA HAKHA/IA UCTIMTAHUKY (WI.
82.cr1. 4. Ypenoe).

Ypenbom je jacHO HariamieHa COMMAApHy OIrOBOPHOCT Y CBAaKOM CITydajy Kaaa
je 'y obpamu cy/jeoBajio BHUIIE OJ1 JeMHOT CY0jeKTa, ¥ IOCTOjH IHXO0Ba OATOBOPHOCT

90 cuBum 30Hama oxropoprocTr B Bykosar Ilysaua, M., “Cuse 30ne” uzeanyeosophe
002080pHOCHIU — NOOpYYja Mozyhe npumjerne npaguia 0 002060PHOCIU HA MeMesbY KPUBHE U
objexkmusne 0deosoprocmu 3a wimemy, 30opHuK IlpaBHor ¢akynreta CBeydmwiuITa y
Pujery, . 30,6p. 1/2009¢1p. 221-243.

" Hapose Hosure, 6p. 35/05, 41/08, 125/11, 78/1529/18. frasse y Tekcry: 300).

20 00jeKTHBHO] OJrOBOPHOCTHU Ta INTETy Y XpBAaTCKOM TpaBy Buau: bykonar ITyBada, M.,
Cnakorrep, 3., benanuh, JI., O66e30 npaso, Ilocedonu ouo ||, Hzsarnyzosopnu 0beesnu oonocu,
3arpe6 2015,ctp. 104-206.
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T1a ¥ 32 HajMamy IITETy OJHOCHO Hhe3WH 1THo. Jlakiie, 9ak 1 kajia je Moryhe oapemuTa
YIIUO BUIIIC IITETHUKA Y MIPOY3POUCHyY MITETE Y KOHKPETHOM IITETHOM Jioraljajy, OHU
Cy CONMAAPHO OATOBOPHHU 32 YKYITHO MPOY3POYEHY ILTETY.

OHaj TETHUK KOjJH TUIATH IyHYy HAKHAIy y TOM CIy4ajy, IMa IpaBoO perpeca
TpeMa OCTaJIMM INTETHUIMMA, Pa3MjepHO IIXOBOM VIjelly Y YKYITHOj mireTH (wr. 82.
ct. 5. Ypenoe).

3.5. llitera

Ipema un. 23.cr. 1. Jlupexture 95/46E3 cBaka ocoba koja je mperprjena
mrety (...) ¥Ma mpaBo OJ HABOPHUKA 3aXTH]EBATH HAaKHAIY IiTeTe. JIUpeKTHBa He
CTIOMHILE BPCTE IITETE Ha KOjy omTeheHrk nMa rmpaBo, OCTaBUBIIN TaKO MOTYNHOCT
Jla ce TMojaM INTEeTe YyXe TyMaud, OJHOCHO HE TMpH3HA TPaBO Ha HaKHATY
HenmoBuHCKe mrere.”° To y Xpsatckoj Huje 6uo ciydaj, jep 300 mosHaje orhu
T0jaM LIITeTe KOjH YKJbY4yje H HMOBHHCKY M HSMMOBHHCKY ITeTy. * Y Ipecy/ Koja
CE OJIHOCH Ha CITy4aj y KOjeM j€ UME M TIPE3UMe TY)KUTEJBHIIE KOPHUIITCHO Y jeIHO]
MPOMOTHBHO] KaMmmamd 0e3 FE3WHOT MPUCTAHKA M YHATOY ELCHOT YIO030peHa U
To31Ba Ha TIPECTaHaK, MPaBUYHA HOBUAHA HAKHA/IA 3aTpakeHa je u jpocyhena 306o0r
TOBpEIe [paBa 0COOHOCTH KOja je THME Ipoy3podeHa. > CMaTpaMo 1, aKo Ce TAKBHU
CMOPOBH TIOUHY uemhe MOKPeTaTH, XPBATCKU CynoBH Hehe uMary moternkoha ca
JIOBOheHeM Y Be3y TOBpeJie OCOOHMX TMO/IaTaka M FOME MPOY3pOUcHE HEMMOBUHCKE
nireTe.

IMo npuposm cTBapH, MPOY3pOUCHU ce OOJNHUIM IITETe HEMMOBHUHCKE MPUPOJIC
MOT'y TIOZIBECTH IIOf] T0jaM HEUMOBHHCKE INTETE Y XPBATCKOM IIPaBy, OJHOCHO
noBpeny npaa ocoonoct. Y. 19. cr. 2. 300 cagpku npuMjepuiie HabpojaHa
TIpaBa OCOOHOCTH: Npaso HA JICUBOM, MjelecHO U OVUesHo 30passe, yeneod, Yacn,
00CMOjaHcmeo, ume, NPUSAMHOCH 0COOHO2 U 0OUMEBCKO2 HCUBOMA, C10600A U Op.
[NoBpene ocoOHMX ToOmaTaka MOTY TPOY3POUYMTH TOBPENy HEKOr Of HABEIACHHX
npaBa OCOOHOCTH, alll CyJ MOXE, MO MOTpeOH, TPU3HATA U HEKO JIPYro ITPaBo
ocobHocTi. Hamehe ce mutame je i camMo mpaBo Ha 3alTUTY OCOOHMX TOJaTaKa
CaMOCTaJTHO TPaBO OCOOHOCTH, OJHOCHO TIPEJCTaB/ba JIM CaMa H-EroBa TOBpE/Ia

3 Hup., y Bemaxoj Bpuranuju je Court of Appeahpsu myra npusHao MopaiHy mIteTy mpema
Data Protection Acf-u3 1998.roqune y cnyuajy Vidal-Hall u op. nporus Google (2015).
Cyn je uctakuyo ja, 6yayhu na Tupexrusa 95/46E3 Texu 3aIITUTH MPUBATHOCTH BUILIE HETO
€KOHOMCKHM TIpaBUMa, He OM OWJIO IPUMjEPEHO Jia PECTPUKTHBHUJU TIPUCTYIT HAKHA/IM ILTETE
Oyne mpema Data Protection Agy- mero mpema wi. 8. Eyporicke KOHBEHIMje 3a 3allTHTY
JbYZICKUX TpaBa. VcrakHyo je u ga Oyayhu ja 3amrura ocOOHHMX IpaBa MMa npema wi. 8.
IoBesse cTaTyc TeMeIBHOT paBa 0w OMIIO HETIPHMjepeHo 1a Moxe ONTH HOoBpHje)eHO TOTOBO
6e3 mocspeINIa 32 HA[30PHUKA 0/1aTaKa, OCHM Y PHJETKIM CIIydajeBUMa Kaja je omTeheHuK
300T TOBpEJIE IPETPITHO U MatepujarHu ryourtak. Lynskey, O.uas. wianak, ctp. 225.

"B w1. 1056.300.

"> Mpecyna XKymanujckor cyma y 3arpedy, [iu -748/13-7 o1 28. oxyjka 2017, m0cTynHa Ha
nopranu IUS INFO, www.iusinfo.hr
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HEUMOBHUHCKY MITeTy, 03 Ja noxatHo gole o moBpehuBama HEKOT 01 HABEICHUX
npasa ocooHoctr. Bynyhu na mpema wi. 8. IloBesbe nMa cTaTyc TeMEJBHOT MpaBa,
OZIBOJEHOT O TIPaBa Ha MPHBATHOCT, CBAKAKO MOCTOj€ M apTyMEHTH TOME y TIPHJIOT.
Hnak, cMaTpaMo J1a 3a caja HeMa CTBapHe Hotpede 3a ,hopMupame” HOBOT MpaBa
0COOHOCTH Y XpBaTCKOM TIpaBy jep Cy | Toctojeha mojMOBHO JOBOJHHO IMPOKA 3a
TIOKPHBAaE PA3IMYUTHX OONMKa HEMaTepHjajiHe IITeTe Kao MOryhux mocibeauia
noBpesa oapenou Ypenoe.

Paznuuut nprcTyn HAIIMOHATHUX TIPaBa JApyKaBa WIaHHIA CaMOM T0jMy TITeTe,
NoceOHO TIOjMY U CaJiprkajy HEMMOBHHCKe (HematepujaiiHe mrere), OHo je pasiior
HarjaaBama /1a cBaka ocoda Koja je MmpeTpIjena MaTepyjaiHy WiH HeMaTepujarHy
mITeTy 300r KpIlema oapendn Ypende uMa IpaBo Ha meHy HakHaxy (wi. 82.ct. 1.
VYpenoe). OBoM je oapembOM HarjalleHO MpaBo OITeheHMKa W Ha HAKHALYy 3a
HEMMOBHHCKY IITETY, aJIU JaJbe j€ CBE ,[IPETYIITeHO" HAIIMOHATHUM TPaBIIMMA, T1a
je jacHo ma he 300r pa3mUUUTHX TMPUCTYTA HEUMOBHHCKO] IIITETH M 00JIMKa FHEHOT
TIOTPaBJharba, OMMTENEHUIN Y Pa3INIUTHM JipKaBaMa WIaHHIaMa U TaJkE BjepOjaTHO
6uTH y pasmauuToM monoxajy.’ Ilpema Peuwramy 146. VpenGe, omrosopsa 6u
ocoba Tpebana HaJOKHAAWUTH CBaKy IUTETYy, NPH YeMy je IojaM IITeTe HOTPeOHO
MIMPOKO TYMAYUTH ¢ 003UpoM Ha cyjicky npakcy Cyna EV Tako na ce y notmyHocTH
oflpaxaBajy IbeBn Ypenbe. Mcnuranmiu Ou Tpebamu AOOMTH TOTIYHY |
VUMHKOBUTY HaKHaTy 3a NpeTpibeHy Imrery. llocipeamie moBpeme OCOOHMX
MoJIaTaka 4ecTo Cy HEMMOBHHCKE MPUPOJIE U BPIIO CY Pa3UUMTHX OOJMKA, HIIP.
JPYITBEHA TUCKPUMHHAIIN]A, CTPEC WM HeMOTYNHOCTH CITO00HOT 0COOHOT pa3Boja
U Cil., a y CKJIaJy ca JI0 caja ycTaHoBJbeHOM mpakcoM, Cyn EY he Bpmo BjepojatHo
OWTH BPJIO BEIMKOJYIIAH KOJ ofipehiiBara BUCHHE HAKHAJIC HEMMOBHHCKE INTETE,
jep oHa MOJke MMaTH oBpahajyhn ydiHAK IpeMa orOBOPHO]j CTpaHH.

Hako ce eyporicku 3akoHoAaBall y norneqy onspahajyher ydmHka HU3pHUMTO
MyHO BHUILE ITOY3/aje Yy 3alpHjeucHe YNpaBHE HOBYAHE KasHE W Jpyre YIpaBHE
CaHKIIMje, = CBaKako He Tpeba 3aHEMAapHUTH W TaKaB y4YMHAaK MOryhux mocyheHux
BHCOKHX W3HOCA HAKHAJA 32 HEMMOBHMHCKY IITETy. Mel)yTuM, HallMOHAIHY TIPaBHA
CYCTaBH Pa3IMUMTO IJIe/ajy Ha MOTYhHOCT Jia ce TOj HaKHaAu NpH3Ha NPEBEHTHBHA
¢$yHKIMja WM (QYHKIHja KaKibaBama IITETHHKA. XPBATCKO OJIITETHO IIPaBO

% Mako oBo mHTame CBAKAKO 3aciIyKyje OAPOOHHjy 00pajy, OHA IPENasd OKBHPE OBOTA
pana.

" TIpema . 82.cr. 6. VpenGe Cy/cKH MOCTYIIAK 33 OCTBAPHBAC IPABA HA HAKHALLY IITETE
BOJIM C€ MPej CyJ0BHMA KOJU Cy HAIUIEKHU MpeMa MpaBy JpikaBe wiaHuie u3 wi. 79.cT. 2.
koju tnacu: Ilocmynyu npomue ooumena 06pade wiu uzgpuiumena obpade sode ce npeo
cyoosuma oparcase waanuye y Kojoj 600umesn 00paoe uil u3spuiumesb 00pae uma nocioeHu
nacman. Ocum moaa, maxkeu ce NOCMynyu Mo2y 600umi npeo cyoosuma opaicase wianuye y
KOjoj ucnumanuxk uma yobuuajeno Oopasuwime, OCUM aKo je 6ooumesn obpade uau
uzepuiumesb 06pade mujeno jasHe giacmu Heke opaicage uianuye Koje djenyje uzepuiasajyhu
ce0je jagHe oénacmu.

8\oigt, P., Von dem Bussche, Ags. djeno, ctp. 205-206.

" By wr. 83.cr. 9.1 un. 84.cr. 1. VYpenoe.
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MPABUYHO] HOBYAHO] HAKHAJW H3PHUUYMTO MPHU3HAje caMO (DYHKIHM]y IOMpaBJbamba
mrere® U Mano je BjepojaTHO na 6M ce y CIyuajy HOBpEna IpaBa HA 3aLTUTY
nozaraka JgocyhuBane M3y3eTHO BHCOKE HAKHAJEC 3a MPETPIUBEHY HEMMOBHHCKY
TITETY.

Ocum mro omreheHnn Mopajy JoKa3aTH Ja Cy TpeTprjens onpeheHy
WMOBHHCKY WJI HEMMOBHHCKY ILITETY U F€3MHY BUCHHY, Ha OlITeieHNIIMMA JISKU U
TepeT JOKa3MBama Ja je Ta UCTa IITeTa y Y3POUHOj BE3H ¢ KOHKPETHOM TMOBPEIOM
OCOOHHX TOfIaTaKa.

4. 3aKk/byyHe HarnnoMeHe

Onha ypen6a o 3armTyTH roaTaka HarjaaBa 3Ha4aj 3allTHTE TEMEJGHOT TipaBa
NojeMHIIa ¢ 003MpOM Ha 00paly HeroBHX OCOOHMX mojaTaka. 30or cBe Behe
JOCTYITHOCTH OCOOHMX TMOJaTaka MPUBATHOIPABHUM M jaBHONPABHUM CYOjeKTHMA U
MoryhHOCTH HHXOBE Op3e pa3MjeHe W yropale, 3HAYajHO je TIOPacTao pPHU3HK
HEOBJIAIIITCHOT MTPUKYTUharkba, 00pajie u IprjeHoca ThX nogartaka. [loctojehn npaBan
OKBHp TI0Ka3a0 C€ HEAOBOJHHUM 33 OCTBAPEH:-E KOHTPOJIE TOjeIHAalA Hall lbUXOBUM
TIOJAIINMA, T1a j€ €YPOTICKH 3aKOHOIABAI] OUTyIHO TO TIUTAkE YPSTUTH YpemnooM. Y
MOTJIely OATrOBOPHOCTH 3a IITeTy 300r TMoBpene mMpaBuia Ypende, HadeIrHO
roBopehy, JOIUIO je 10 MoMaka Ka HEeIITo CTPOXKOj OJTOBOPHOCTH 3a INTETy (Texe
ociobohere 0/ 0roBopHOCTH), oBehaH je Opoj MOTEHIMjATHO OArOBOPHUX 0c00a,
y3 MOryhHOCT J1a 32 HeKe TIOBpeIe COMMIAPHO OAroBapajy 3a INTETY, OCTaBJLEHA je
MOTYhHOCT ITUPOKOT TyMadera 1mojMa ormreheHrka, Te¢ W3PUIUTO TPHU3HATO TIPaBO
Ha HaKHaJIy HEMMOBHHCKe IuTeTe. Heke onpende Ypenbe xojuma ce mpu3Hajy HOBa
MpaBa WCTIMTAHMKA Kao TOTCHITMjaTHUX OITeheHrka MpeacTaBibajy ,,03aKOmCHE”
onpeheHNX CcTajaMINTa KOja Cy O PasiIMYUTAM IMTambMMa 3allTHTE OCOOHMX
nozpataka 3ayzemu Cyn EY um Eyporicku cyn 3a spyncka mpaBa. CBe HaBeleHE
MPOMjeHe HECTIOPHO CY yCMjepeHe Ha O0JbH TONI0XKa] TOTeHIMjaTHOT omtehennka. Y
PerryGrmunn XpBaTckoj, Hako je yckial)eH ¢ eyporcKuM IpaBoM, moctojehin cycran
OATOBOPHOCTH 3a IITETy 300r MOBpele MpaBWia O 3alITHTH OCOOHMX IOfIaTaka,
3alpaBo HUjE AOKUBHO MPAKTHYHY TPHUMjEHy, jep CYICKE Mpakce roToBO yorhe
Hema. 3aro he oBaj pPeXWM OITOBOPHOCTH TIPEACTaBIbaTH ,HOBOCT' CaMO Ha
HOPMaTHBHOM M TEOPHjCKOM ITIaHy. AKO IIpaBMIia O OATOBOPHOCTH 3a IITETY TpeMa
Ypenodu nokuBe U MpUMjEHy Y CyJCKOj Mpakcu, Outy he To 3ampaBo MoOdYeTak, a He
n3MjeHa rpah)aHCKOIMpaBHE 3allITHTE MOjeAUHAIA 300T MMOBPEE IpaBa Ha 3allTUTY
0co0HMX TIo1aTaka y PemyOmimm XpBaTckoj.

80 ¢yHKIMjamMa TIpaBUYHE HOBYAHE HAKHAIE Y XPBATCKOM W TOPEIOCHOM IIpaBy BHIIHL
Bbykosan I[lyBaua, M., @yuxyuje npasuune Hosuane HaKHAOe y XPEAMCKOM OOUWMENHOM
npagy, 36opuuk [pasHor daxymrera CeeyuwmiiTa y Pujenn, B. 37,6p. 1/2016ctp. 155-173.
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THE NEW EU GENERAL DATA PROTECTION REGULATION -
THE RIGHT TO COMPENSATION FOR DAMAGES AND
LIABILITY FOR ITS VIOLATION (Art. 82 of the Regulation)

Summary

In European Union, the right to personal data potita is recognized as one of
the fundamental rights. The increasing availabitifypersonal data to private and
public entities and the possibility of their ra@dd global exchange and use entail
the risk of their unauthorized collection, procagsand transfer. The General Data
Protection Regulation will begin to apply on May, 2818. It is fully binding and
directly applicable in all Member States. This pageals with some issues of liability
for damage due to violation of General Data ProtctRegulation. Focus is on
changes that could be brought in the Croatian la@garding liability rules for
infringements of personal data protection.

Key wordsright to privacy, personal data protection, persbdata processing,
damage, liability for damage, controller, processor
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